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TO THE READER, 


ay His Learned and uſefull View of both the 
Lawes , once more adventureth it ſelfe upon © 
the Opinion of Men , and it may now bope 
to receive a more indifferent cenſure then be= 
fore , as being committed to a ſeaſon more mature , and 
more perfettly diſposd ; for howſoever the Time that 
firſt brought this forth, could not be charged with any 
' notable diftemper 3 yet the Common-wealth wee live in 
is of that thriving nature, that however the preſents 

{| time may ſtill bee good, yet it alwayes == the 
ſucceeding Age better then it ſelfe. This argues the 
State not neare her ruine, though ſome unruly Spirits, 
led by an irregular Motion, have beene bold to antici- 
pate; as if every one that had ſo much pitty as to feare, 
had alſo judgement enough to foreſee the ruine of @ 
K ingdome.Twas more then enough for ſuch Men to ſet, 
\downe the Fate of a ſingle-ſoule, without reſolving 
[upon the doome of a whole Nation. But theſe that would 
[ſeeme to know ſuch high things, are moſt properly 
L\puni ſhed by being neglected: for to a Man that would 
> bee thought to know, and knoweth not, no greater 
þ miſerie can happen, then that hee ſhould faile of bis 
SiExpettation. If 1 were to ſerve or follow any time, 
> would propoſe the Preſent, which as it hath leſſe of 
e pretences of former Ages, ſo it hath much more of 
Moderation; and if it needs muſt be ſuſpeled that 
A 2 : ths 


= 
- 
% 
1 y 


TO THE READER. 

the | State s not farre from her fall, let this be the 
onely reaſon, becauſe ſhe draweth ſo neere to ber per- 
feion, That which heretofore moſt. of all incumbred 
theſe Dominions, was the diſproportion of the Civill F; 
Power to the Ecclefiaſticall. This & Great Prince 
abated, and the Af w.s truly maſculine, yet like thoſe 
of the ſtrongeſt tmportance, would not be perfefied by 
the ſame hand; therefore it was by him ſo fully done, on 
the ane fide, that it might be feared leſt it ſhould 
rune over on the other, To prevent thu, the diſcretion I, 
of theſe late diſcerning times bath warily provided; }. 
the wiſedome of the Prince having ſo well tempered |, 
both the Powers, that it may now be hoped, they ſhall K, 
agree one with an other as both doe in him, by a gliri- Þ 
ous correſpondence. The State thus bending towards 
the beit, aud the moſt perfet mediocrity, this Author 
whoſe bope that alwayes was, couldnot but revive again; 
therefore it is,that though hee be dead, hee yet fpeaketh. 
If till there be that will reprehend theſe onr paines, as 
if they were caſt upon a man too much ſought after, be 
it ſo; but theſe men have leaſt cauſe 10 complaine, for 
if the matter of this Booke be, as they ſuppoſe, then the 
onely way to ſuppreſſe it will be to make 1t common, ſor 
thiags of that nature are leaſt of all enquired for, when 
they are moſt eaſily tobe found; but if they rarely 
appeare , they are more eagerly ſought after, and the 

more obſtinately ejfteem'd, | 
When firit I wiuld (ee thi Treatiſe, T beheld it at a 
difiance, and not without ſome prejudice; for ſoT was |, 
prompted by the inſinuations of a fallible Report; but | 
finding it under the Protection of the High and 
Mighty Prince lames, I took libertie to reſolve 
againſt 


TO THE READER. 


againit all popular contradiction. And now, to ſeeks 
any other Patron for this new Edition, T have thought 
it altogether inglorious. For what can the man doe 
that commeth after the King ? 

e For a Note or two, which T bave here and there 
J Ftimerouſly tet fall, If the Reader expeit that T ſhould 
aske his pardon; there may bee cauſe, but there is no 
onvenience : for this kinde of Complement is now 


nadayes indifferently ſet before thoſe things that are 
E well, and thoſe that are ill done. Beſides, it would 


wrgue Certaine follie, to be engaged there for pardon, 
phere our choyce 3s to offend, What I bave bere done 
emiſſe, I ſhall her:aftey hope to refifie, either by doing 
omething that hall be better ( if that may be ) or 
I { which i the ſafejt way ) by doing ſo no more. 
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TO THE HIGH and Srowry 
PRINCE 
JAMES, 


| By the Grace of God, King of Great Britain 
France and Ireland, Defendey of the 
Faith &c. 


OST eratious Soveraigne, fince it hath 

M pleaſed Your Majeſtie of Your Princely 
care towards the Chnrch and Your Com- 
mon-wealth, to take knowledge of ſome differen- 
ces that are in ludicature betweene Your Ecclefi- 
afticall and Civile Law, and the Temporalt Law of - 
this Land ( by which joyntly Your Majefties State 
is managed next after Your owne moſt rare pro- 
vidence, and the wiſdame of ſuch, whom it hath 
caſed Your Highneſſe to affociate unto Your ſ(clfe 
n the great affaires of Your Kingdome }I have heen 
bold to offer unto Your Majeftic this fimpte 
Treatiſe. as that which doth tay out the cauſe of 
thoſe Differences, more particukrly than any man 
bitherto hath expreſſed the fame. In om - r4 

' 


in conſequence, roM Your. Subje&s, who. follow, 
1. ply ſuits in the Civile or Ecclefiafticall Courts, may 
»-- by Your Princely. wiſdome be confidered,-and by 


THE EPISTLE 


which'( becauſe 1 doe ſpeake for thoſe parts off 
Your Majeſties Lawes, which are leffe knowne unte 
.Your people, and eſteemed no otherwiſe of them 
than they ſee the praFice thereof to bee here wit 
in Your Land I have thought good, as it were in 
a Bricſe, to ſer out the whole ſumme of both the 
Lawes ,to the view of the people, that they ma) 
ſee, there is more worth in thoſe for whom 1 ſpeak 
then was by many conceived to. bee: So that the 
profeſſion of the FEcclefiaſticall and Civile Law 

may appeare to the world, neicher to bee idle norÞ 
unfr for the State; ſo farre as it hath pleaſed iheh 
Royall. Predecefſours of Your Highneife ro give en-þ 
rertainment unto it, znd Your Majeſtie Your (elfe 
to admit of it. In all which there is no other thing 
fought, than that ſuch greevances as have beene © 
late offered by one Juriſdi&ion unto the other, and} 


| 


Your authoritie be redreffed, if they be found to 
be greevances indeed: for now as things are, neither 
Juriſdiftion knowes their owne bounds, bur one 
ſnarcheth from the other, i» maner, as in a batable 
ground lying berweene two Kingdomes; bur ſo, 
thar the weaker ever gocth to the worſe, and that 
which is mighiier prevailes againſt the other: rhe 
profeſſors thereof being rather willing co give 
Lawes and interpretations to other, then to take or 
admit of any againſt rhemſelves. For which, the 
weaker appeales unto your Highnefſe, humbly de- 
ficing Your Majeftics upright and fincere Iudgement 
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THE EPISTLE 


 offlo diſcerne where the wrong is, and to redrefſe it 
ntoficcordingly, which. is a *worke worthy Your 
mMMajcftics high conſideration. For as the Land is 
ours, {o alſo the Sea is Yours, and the Church is 
er Your Highnefſe prote&ion, as a Childe is un- 
theller his Tutor; ſo that all the Lawes thereof . 
iayÞpertaine unto Y ov Majeſtics cars & comfort 
kelike: For which, not onely the whole profeſsion 
theKt Your Ecclefiafticall and Civile Lawyers that now 
awe, but thoſe which {hall ſucceed in thoſe places 
orÞr ever hereafter unto the worlds end, will praiſe 
hefndmagnifie, Your Majefties gratious favour to- 
en-Hards them, and wee that now are will pray to 
elfeÞod for the long and happie profeperitie of Your 
ngJighneſſe, and Your Poſteritic over us, during the 
» ofÞntinuance of this Heaven and this Earth, and after 
ndÞc paſting away thereof, a perpetuall fruition of 
ow the new Heaven and the new Phnth, wherein 
ay righteouſneſſe onely ſhall dwell for ever. 

by 


it 


” Y 
# 3 


er Tour MajeFies ' moſt bumble 
ble and dutifull 5 ubje# 


THOMAS RIDLEY. 
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EntleReader,T com 


tiſe upon mine” nas I doe ſomtimes 
matters of other: nt, when my leaſure 
erves mee thereto) ſo. alſaTge not ſet it out to the 


view of the world upon mine owne motion, but was deft- 
rows it ſhould bave beene kept in, ſaving that I muſt 
obey where I am bound. The thing that gave mee cauſe 
to this meditation, was that I ſaw many times how 
weanly men eſteemed of the Civile and Eccleſiaſticall 
Law of this Land, valuing them by the praftice of ſo 
much of them, as we have among us. And therefore [ 
thought good, although not wholly to unfold the riches 
| of them, yet to make ſhew of them folded up, in ſuch 

+ bs as Mercers make ſhew of their ſilkes and velvets, 
laid up in whole peeces in their ſhops; whereby it may 
bee ſeene, what great variety they have of all theſe 
kinde of wares, although the goodneſſe of the ware it 
I ſelfe cannot be diſcerned, becauſe it i foulded up: 
Beſides, ſeeing bow frequent prohibitions-are in theſe 
dayes in Cauſes of either cogniſance more then have 
beene in for mer time, I thought it not unworthy my 
labour to inquire and ſee upon what juſt grounds they 
are raiſed up in this multitude; not of any humour 
T have, to gaineſay the lawfull proceedings of any 
Court ( which I reverence and moſt readily acknow- 
ledge their anthoritie in all things belonging to their 
place ) but to know and ſearch out the truth of thoſe 
ſuggeſtions that give Cauſe unto theſe probibitions. 
For whenas ſuch Lawes as are written of theſe;buſi- 
weſſes, are written indifferently, as well for the one 


uriſdiffien 


To the Reader. 


Inriſdiiion as the other, no man is to be offended iff 
the one Inriſdiftion, fil it ſelfe preſſed by thife 
partiall interpretaty ppoſeth ) of the oth 
2nquire the ground retation, aud labon 
$0 redreſſe it if it 'm e right interpretatio 
thereof: To the end,thi Turiſdiftion may retai 
their owne right, and not the one bee overtopt by the 
ether, as it ſeemeth to be at this day; Aud that in ſuch 
matters ( as they concerne ) of their owne right, a 
depend of no other authoritie but of the Prince alone: 
which is the thing onely that is ſought in this little 
Treatiſe. And therefore the Reverend Tudges of thi 
Land are to be intreated, that they will vouchſafe an 
equall interpretation of theſe matters, as well to t 
one Iuriſdiction as the other, for'ſo it is comely for the 
#0 doe; and if they doe it not, the other are not ſo dull- 
enced, but they can perceive \it,” wor ſo daunted, but: 
that they can flie for ſuccour unto him, to whoſe high 
place and wiſdome, the decitling of theſe differences 
doth of right appertaine. PENELOPE 3s ſaid te 
have bad many wovers comely in perſon and eloque 
in ſpeech, but ſhee reſpected none but her owns 
ULYSSES: Such ſhould be the minde of a Tudge, 
that whatſoever other. appearance or ſhew of truth be 
offered, one ſaying, Thu is the tne ſence of the Law,ſ 
and an other that; yet the Iudge ſhould reſpef none but 
the very true. germane and genuine ſence thereof in- 
deed. Which if it were religionſly or indifferently: 
obſerved in every Court, then needed not this complaintF 
that now is, but every Iuriſdiction ſhould peaceably 
bold bis owne right, ſuch as the Prince, Law, or 


Cuſtome bath afforded unts it. 
| Thomas Ridley. 
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uti The Diviſion of the whole Book, into foure parts, 
:ghy What right or Law is in generall, 

ces hat iz the Law publick, and wheat the Law 
[ t private. 

enth Y bat i the Law of Nature. 

SH hat is the Law of Nations, 

What is the Law Civile. 


bet 
Zi RS Ste Etore Iſhew how neceſſary it is for his 


but 10% Majeſty and the Realme, to main- 
ink B 24 taine the Clvill and Ecclefiafticall 
7 6 > Laws , as tiey are now praiſed 


intÞ IIA among us ia this Realm, I will ſer 
dovne, as it were, in a briefe, what 
or F Civill, and the Eeckkiafticall Lawes are ; then 
will 


2 A view of the Civile 
will I ſhew how farre forth they are here in uſe: 


praiſe among us : thirdly wherein wee are abr} 
ged, and put Pee the uſe and poſſeſſhon there 
by the Common Law,even contrary to the of 
praQiſe thereof, and the trne ſence and meaning & 
the Lawes of this Realme, and the Statutes in th 
behalfe provided: and laftly, wherein we might} 
relieved and admitted to the praRiſe of ma 
things in the Civile Law, without prejudice to th 
Common Law; and ſo both the Lawes might kndf. 
their owne grounds and proper ſubje&s, and nþ 
one to be jumbled with the other, as it is at 
day, to the great vexation of the Subject. But | 
fore I ſpeake of the Civile Law in particular, | wh 
define what Right,or Law is,in generall: Law;th 
fore is ( as V{pian faith, L, 10. in fin. f.de Fuſtity; 
& Fure) the knowledge of Civile & humane thi 
the undetſtinding of thoſe things which are j 
and unjaſt.This Law is primarily divided into t 
Law publick, & the Law private. The publick,is th 
which appertaineth to the generall ftate of $1 
common=wealth, for I m:ane the Law publick, 
in reſpe& of the .Forme, that they were public 
made, as we make lawes in our Parliaments ( fo 
all the Ciuile Law is publick, as made by publ 
authority ) butin reſpe& of th? obje&, or <<, 
thereof, for that they concerne the Church, gh 
Clergie, the Magiſtrate, and other like publ 
fan&ions. none of which levell at the rule of equ 
or equality between man and man, as private lay, 
doe, bot ayme at that which is moſt fit, in generkhj 
tor the common State, 


> 


and Ecclefaſticall Law. -- . 

£49 The private Law, or the priuate 'mens Law, is t:- 
iGhat which concernes every fingular mans ſtate; 7 proas 
re@hich, for that it is occupied in giving every man ***% 
© Gs owne, it muſt of neceſſity be proportionable ta 
15 She rule of Equitic and Juſtice, 
UE Private Law is of three forts, the law of Nature, 
htÞ hc law of Nations, andthe law Civilc. 
may The law of Nature, is that which Nature hath The Jaw | 
O Fzught every living creature, as the care and defence ®* Neuree 
«nd. every creatures life, defire of libertie, the con+ 
a Eunfion of male and female for procreation ſake. 
TUY The law of Nations, is that which common Th.Law 

xfon hath eftabliſhed among men, and is obſerved ofhtions, 
L Wlike in all Nations, as diftinions of mens rights, 
he$4 dings of houſes, ereQing of Cities, focictic of 
ft ife, judgements of controverhes, . war, peace, 
0 aptivity, contraQts, obligations, ſucceſkion, and the 


e. 
07 Thelaw Civile, being largely taken, is the law #3 
Ss UiEhat every particular Nation frameth to it ſelfe, as Jus tivile, 
ft She Athenian lawes. and the lawes of Lacedemen, in 
» which ſence allo,the law of Exgiand may. be called 
he Civile law, for that itis the proper and private 
aw of this Nation; butin More ſtri& ſort, the 
ivile law is the law, which the old Romans uſed, 
' Sand is for the great wiſdom & equitie therof, at this 
h, Bay, as it were, the commen law of all well govern- 
DE: Nations, a very few onely excepted. 
quy And certainly,albeit ſundry other Nations by the 
lay tehr of Nature, have many Rules and Maximes in 
nctithe Civile law: yet, if alljthe conſtitutions, cuſtomes, 
and lawes, of all other people and countries were 


put 


4 view of the Civile. 

put together I except none, ſave the lawes of th 
Hebrews, which came immediatly from God ) thþ 
arenot comparable to the law of the Romanſpc 
neither in © Wiſdome nor Equity, neither F<: 
gravitie nor in ſufficiency. hereupon it iÞ'" 
chat moſt of other Nations, ( ſaving our owneF? 
although they receive northe Civile law wholept 
for their law, yet they ſo! much admire the equit t 
thereof, that they irſterpret{their owne lawes ther* 
by. Peckius de regul. juris. Keg. Que jure comp? 

muni, regul, 28, [* 


SECT: - 2. 


That there be foure Tomes of the Civile Law; Th" 
' Digeſt, the Code, the Anthentick and the Feuds. F* 

The Inſtitutes are an Epitome of the Digeſt. 

What is the Digeſt, and why it is ſo called, an , 
why tht ſame are called the Pandeits. 1? 

what are the Inſtitutes, and why they are ſo called. 


He whole Civile law it ſelfe, is reduced 0 

-F brought into 4. Tomes , whereof the firl* 
containeth the Digeſt or Pande&s, raken out of 27Þ. 
old reverent Lawyers works, whereofſundry wer. 
before the coming of Chriſt; others flouriſhed ir 4 
the; Emperoars dayes, even unto the time of 
Maximinus, as it appeareth by Spartianus andp 
Lampridins, in the life of the ſaid Emperour: whicl 
faid Tome is divided into 50.bookes, of whichg, 
every one containeth ſundry ticles of great Wiſdomg|; 
and variety. 


an4 Fcclefiaſticall Law. 5 


i To this Toms, I adde the Inſtitutions, which are 
h&þ brief of all the former bookes,- compoſed of pur- 
pole by the Emperourin the behalf of young 
earners, that thereby having the whole Digeſt 

- Wrawn: into a Compenlium of 4. bookes only, they 
night with more alacrity, goe forward in the ſtudy 

ff che law: having, as it were, the firſt Elements of 

he whole profeſſion in this little Treatiſe; whereas 
therwiſe without the help hereof, their weak 
jinds might be clogg:d. with the malritude and 
arictie thereof, and fo cither altogether leave their 
udies, or with more labour and diftidence ( which 
entimes diſcourageth young mens minds in a long 

atter ) come to the nl thereof, to which, by the 


ireXion of this brick, they might ſooner attain, and 
at without much travell or diſtruſt. 
The Digeſts have thcir name, of that they are put 


why fo 
Þto a comely ordzr by te Author, ranging every called, 


Jooke and title into his Proper place, ſuch as either 
e courſe of Natnre affords them, or are fttteſt for 
e praAice of the profeſſton. | 
The fame booke again, is called Pan4eds, of the The Pan. 
reck words Te f Noxuar for that it compriſeth 4c. 
Þ it (cf, all whatſoever Fuſftinian drew out of 
0000. verſes of the old bookes of the law. 
The Inftirtites are fo called, b:caile: they are, as The Inſti- 
vere, maſters and inftruftors'to the ignorant, and tures, 


<< an calic way to the obteining of me knowledge 


ich the Law. * 
= The matters wherein the whole law is occupied 
gr either the perfons in the common-wealth, or 


ethings belonging or not belonging to them, or 
| the 


6 A viey' of the Civile 


the a&ions - whereby men doe claim in judgmer 
ſuch things as are due unto them by law. 


SECT. 3. 


The Pandetts, or Digeſt are divided into |, 
parts, and they againe into fiſtie Bookes, 


7 hat the firſt part thereof conteineth foure Books | 


and what is the ſumme thereof. 


Pon a more particular divifion, the who 
y Digeſt is divided into ſeven parts: whereof th 
firſt part, ſtanding upon foure bookes, containet 


the principles, and as it were, the fieſt clements 
the Law; as, what Juſtice & Right is, from whe 

the Civile Law hath his beginning, what perſons | 
the obje& of the Civile law, what Magiſtrates tf 


common- wealth of the Romans had, by whom <c 


ther the lawes were made, or executed: the dive 
kindes of Juriſdiions, which thoſe Magiſtrates i 
ſed; Meere, Mixt. or Simple, according to the 
place : the correQions which the law uſed agair 
ſuch as difobey the Judge, either in not appearir 
or not performing that - which is injoyned ther 
what proviſion it made againſt ſuch , as by viole 
reſcued men our of the Judges hands : Ry Ba Hol 
dayes there were, wherein the Courts were 
heſd: what order the Law tooke againſt the plainti 
that having cited the defendant, had no Libell reac 
to put into the Court, unlefſe happely otherwiſe 
parties upon private agreementzompounded t 
matter between them : who where to be admitr 
adyocat 


1a 
ri 


12 


and Ecclefuaſticall Law. , 


ME dvocates, and what cauſes bari'd them from the 
ffice: what is the office of a Procurator, Sollicitor, 
wr Sindi@t, or Fafor; and under what cautions 
hey were admitted, if they had no Proxie, or 

zndat, or the partie principall did not in preſence 
uthorize them: how they were puniſhed, who up- 

n reward tooke upon them to vexe men unjuſtly in 
Rahe Law, in manner as common Barators doe: what 
pcrſons having loſt opportunitie to alleage any 
hing for themſelves beneficiall in Law, may be 
1Feftored thereunto againe; as Minors, and ſuch 
tither, as by feare or craft of the adverſaric have 
theene driven away from their lawfull defence; how 

'$ $erſons of common truſt, as Marriners, Inholders, 

ngnd ſuch like, are bound by Law to reftore ſuch 

$ ings as they have taken in charge to keepe. , 

tf 

a £ SECT. 4 

ve 

Sf Thet the ſecond part hath ſeven bookes and what 

he are the Contents thereof. 

alr 

ul He ſecond part, being diftributed into ſeven 

er bookes,yceldeth matter of Judgement, a:dyho! 

Muy be Judge, and who not: where and before 

olYhat Judge every one is to be convented: how 

WHhany kindes of popomzont there are ,Civile, 

UEriminall, and mixt of both: by what a&ions things 

-aFat are ours by right of inheritance may be cha- 

 EEnged, whether they be corporall or incorporall: 

_ Ehat aAion the Law affords, ifany man conceale 

6. tatis ours, that wee may come to the ſight _ 

| B 2 of: 
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of: what a&ion lycth againſt him, who by evill 
ſuaſions,or lewd inticement hath corrupted anotheh 
mans ſervant, or having run away by his ill counſe 
hath concealed him from his maſter: what provitic 
the Law hath"'againſt Dice-play, and ſuch as k 
Dicing-houſes: how he is to be puniſhed, which bv: 
ing putiq truſt ro meaſure any mans ground, mak 
a falſe report of the meaſure thereot; cthatno m 
hinder a corſe ofa dead body to be carried to bu 
all, or to be buried in ſuch places, as hee and | 
predecefſours have right unto,or to build a Tomt 
to that purpoſe, and beautihe rhe ſame. 


SECT.S5:. 


That the third part firetcheth it ſelfe into nize 
bookes, and what they contein. 
\ 


He third part, imbracing nine books, conce 

neth perſonall a&ions, which riſe not of ca 
cfright or pefſelſion,but of covenant and obligat 
on3z as things credited or lent in a certain ſumr 
the means how to recover the ſame, if it be denie 
that # by oath of the partie that denieth it, unleſſe 
11ay be convidted, either by witneſſe or inſtrument, thiÞu' 
he bath forſworne bimſelfe: how many kinds of oat 
thre are, voluntary out of Judgement, necefſanfe> 
exaftcd by the Judge in doubtfull caſes, wheel 
cjrkerwife there wanteth ' proofe to manifeſt 
er 1eth: Judicial, ſuch as one partic offereth to a 
other in Judgement, and cannot be refuſed withe 


** cauſe; and laftly, thac which the Judge offeraſmi 


\ 
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0 the plaintife, as concerning the value of the thing 
Sxhich is in ſtrife, or the charges that he hath beene 
Ht io recovering of the ſame: what exceptions there 
fycs againſt Obligations, as that which for cauſe was 
ef&iven, and cauſe did not follow: that the cauſe 
was diſhoneft, for which thar is. challenged thar 
was given; that the ſurmme was not due which was 
paid, and therefore not to be .exa&ed,..but to be 
paid: ations for things tent for a certain time,and 
oa certain uſe : a&ions for things pawned: ations 
hat either paſſengers have againſt Marriners for the 
yoods or ware that they have broughtintothe (bip, 
for Marriners have againſt Paſſengers. for their 
raught: a&ions of cje&ment, wherein the ipaſſen- 
ers and Marriners are boun:t each to other for 
 Kontribution of the lofſe* oi tuch things that have 
veene calt imo the ſea;-inthe-time .ofa. Rorme or 
empeſt, according to: the qualitie or quantitie of 
he goods they have in the {tip : aFions whereby 
afters are bound to "anſw:r for 'theif ſervants 
KoutraAts, .and fathers: for thcic children, in ſuch 
hings',” or negotiation; as they have put _themw-in 
je@ralt withall , ſaving: where the childe ; borrwed 
zoney without his fathers privitie- for riot, and for 
Much purpoſe as his father hath no uſe thereof: 
Remedies for women; when by weaknefſe of their 
Fcxcs, and lack of counſell, they have inweapt them- 
Fclves in ſuretiſhip for other men, aRion,of com- 
cnſation, where a debt is demanded, for which an 
gcquivalent portion: hath. beene received. in licu or 
atisfaftion thereof, ations of mandate,. or-com- 
Emandement, wherein one hath done ſome worke, or 
B 3 | laid 
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laid out fome money upon an other mans manc 
or word, and yet when he requireth allowar 
thereof, it-is denied him : aftions of focietie 
Ecllowſhip, wherein cither the ſocietie is required 
be maintained, or the money put in common ba 
to be divided: ations of bargain and fale, citt 
pure or conditionall, the bargain being once mac 
the lofſe and gaine that after happeneth is rhe buy 
unlefſe the ſeller retain ſome 4a right int 
thing ſold unto himſelfe ; ations of letting or ( 
Ting cither of the uſe of a perſon, or the uſe c 
_ upon a- certain hyer: a&ions of change a 

ch like. ; 


—-- © 


SECT. 6, 


' That the fourth part conteineth eight bookes , end 
the contents thereof. 


He fourth part being digeſted into eig 
| bookes miniſtrech a&ions for ſuch things 
are accefſarie to contrats, ſuch as pawnes- ar 
pledges are, which arc given for the better ſecurit 

of the contra&: a&ions for reſtitution wherci 
man hath beene deceived in a bargain, more the 
the halfe' value of the thing ſold; or wherein 
ſeller hath conceated ſore fault in the thing ſol 
which he ought by Law to have revealed; or pre 
miſcd ſome qualitic in rhe ſame, which was not 
itz or where the thing ſold, hath beene evi&ed| 
an other, our of the hands ofthe buyer, himfel 
pling all juſt defence of Law for himlclic : aftio 
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or intereſt and uſarie, and how many kinds thereof 
here be that men uſe by land, Lucratory, Com- 
penſatorie, and Punitorie; whereof the firſt is alto- 
vether unlawtull, the other two allowed where 
ither juff gain ceaſcth, or juſt loffe followeth,upon 
hat occafion, that which is lent is not payd accord- 
7 to the day of covenant, Sca-uſurie, other wiſe 
alled nautick uſuric, is greater then land-uſuric, 
SZnd yet allowed by Law, tor that the ſeafaring man 
" Wakes upon himſelfe the danger of the tranſporting 
hereof, and ſecuring the ſame at ſuch place as it is 
Tppointed to be delivered. In deciding of marters of 
ontroverhe, the Law proceeds ſomtimes by wit- 
effes, ſomrimes by inſtruments, ſomtimes by pre- 
umptions, where knowledge or ignorance of fat, 
vr Law is preſumed, Spovſals are mutuall promiſes 
ofa future marriage: marriage is a lJawfull coupling 
together of man and woman, the company- and 
ſocietic of the whole life, the Commanion of all 
zEDivine and humane rites and things, and of one and 
the ſame houſe, wrought by the conſent and mutu- 
angall good will of the one towards the other: in 
1tFeſpouſals and marriages is to be confidered, who 
infis to be joyned together, at what years, and by 
ag whoſe conſent : there doth wait and attend upon 
ty Marriages, Jointures, Dowries, and ſuch like, and 
ig ſometimes Divorce, which is {o called of the diver- 
rq fitic of the mindes of thoſe that are married; be- 
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: what , and 
cauſe, ſuch as are divorced,goe one a divers way why ſo | 


| by from the other. The cauſes whereupon Divorces called. 
q grow, arc Adultery, deadly hatred one toward an The cauſes 
og other, intolerable cruelty, neerneffe of kinred and,” Ie 
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affinitie in degrees forbidden, impotencie on the one 
fide or the other: a&ions of Dowrie after divorce 
or ſeparation ; ations againſt a mans wite imbea 
felling away his goods; a&ions againſt a huſband 
diſclayming his owne childe 5 and his wite being 
with childe, if he make doubt thereof, means how 
and where ſhe ſhall be kept until] her delivery, (c 
that no falſe birth ſhall be put in place of the rrae 
childe; or that ſhe abuſe not her husband or theſk 
next heire, with a falſe ſhew of that which is not: 
Tutelage & government of children under age 
which is cither teftamentarie, or due to the next offit 
kinne, or dative, all which are either to be confirmedfai 
or diſpoſed of by the Magiſtrate. Adminiſtrations of 
Tutors and Curators, and how farre they are 
endangered by their office, and wherein they are ta 
interpoſe their authoritie and conſent, and forks 
what aCts the pupils or minors may be ſued, done 
by the tutors or curators; how any may be arguedF1 
to be a ſuſpe&ed tutor or curator; and how, and by 
whom he may be removed, if there appear juſt cauſe 
of ſuſpition againſt him, A tutor is chiefly ſet over 
the perſon of the childe, ſecondly over his goods: 
but the Curator or Guardian' is chicſty ſet over theſt 
goods, and then over the perfon of the childe. Au 
childe{ his father being dead ) by the order of the 
Jude, is co be brought up with his mother, unleſſeF! 
thee hath fled unto a ſecond marriage, which if the 
have done, then is he to be brought up with ſome 
of his neereſt kinne, ſuch as is knowne to he ar 
honeſt man, and will have a caic of his 200d educas 
$ion; with whom the Judge is to allow him ſuchþ 
maintenance,h . 
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Saintenance, as allhis ſtock be not ſpent therein, 
-eBat ever more ſomthing be left againſt he come:to 
1 age, when the time of tutelage, or curatorſhip 

; ended,they are to render account unto the Judge, 
18Shat they have received, and how they have ex- 
whhended the ſame, and whar reſidue is left, and ac- 
ſoffording as their proofes are, either by oath, or 
netherwiſe, ſo the Judge cither alloweth, or difalſo- 
nefveth the ſame. .If the Tutors or Curators prove 
2tSankrupt, or unable to ſatishe the Pupill or Minor, 
ze hen lyeth an ation. againſt their ſuerties for the 
otftisfa&ion or the ſame ; and if both of them 
edfaile, then lyeth it againſt the Judge; or Magiſtrate, 
offf cither he have not. received any caution at all of 
reſbe Tutors or Curators, or hath received 'an 
toÞnſvfficient caution, or unſufhcient ſuertics, knows= 
orthgthem to be unſufficient.z otherwile - he is-notito 
cure fortune, and future caſes of the childe: the 
edFutors or Curators are toſell nothing ofthoſe 
byſſhings that are the childrens, ſaving ſuch things 
uſeÞhich by keeping cannot be kept, unleſie they have 
verſe order} .or decree of the Judge thereunto , 
ds:Fhich the Judge is not to decree, unlefle the childe 
heſſe fo farce in debr, that it cannot be. ſatisfied, with- 
. Aut ſome part of the other goods, or there be-ſome 
heſther like juſt and neceſſarie; cauſe like unto, this, 
fſefrhich may not be avoided, As Minors have Cura- 
heefors and Goyernors, ſo alſo mad perſons, and 
meFrodiga!l perſons are appointed to have governors 
any law, for that they can no more governe their 
ca»Þwne ſtate, then the others can. Prodigall perſons 
chhre they that know no time nor «nd of 
ce,| | ſpending, 
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FHending, but ryot or laviſh out their goods wi 


out all diſcretion, 


SECT. 7. 


That the fift part comprebendeth nine bookes, an 
the matter thereof. 


Nder the fift Se&ion , which compriſeth 
\ itnine bookes, are conteined laſt Wils a 
Teſtaments, and who they be that can make t 
ſame : and how many kinds there of there 
Solemne or Militarie, and they either put in wr 
ing, or elſe Nancupative what is an unjuſt, or Ve 
will: whatis to be thought of thoſe things, whic 
are found either to be blotted out, or interlined 
Will:/how Heires or' Fxecutors are to be inftitu 
or ſubftituted in Wils, and under what conditic 
they may be cither inſtituted or ſubſtituted in t 
ſame: what time an heir hath to deliberate after t 
Teftators death, before he prove the Will : wt 


- y CY p_ . 


priviledges it hath: how the inheritance may Þt 
either got or loſt: how Teftaments are to be opeſſi 


ed, publiſhed, and writ out: what mens Teftame 
are to be opened, and publiſhed: of the puniſhme 
of fuch , which , a Will being extant, G&cke 
Adminiftration,or ſome other like means to 
the goods: and of thoſe which either forbid, 


compell any man to make a Will: of the power Q- 


ight of Codicils: of Legacies, and bequeſts ; 
wh 
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that things may be bequeathed, and what not ; 
*Þ whom any thing may be bequeathed ; and tof 
e fignification of the words, and things which 

De appertain unto Legacies: of ytarely and mon- 
'#bly Legacies, what time they be due, in the be- 
ning of the year, or in the end: which of them 
pare, and which conditionall: of any thing be- 
eathed:: of dwelling, and workes of ſervants be- 
athed , of Dowry bequeathed, and what profit 

ie Legatorie hath there y , or choiſe or cle&ion 
thikqueathed, of wheat, wine, and oyle bequeathed, 
id what is contained under every of them: of 


$ af 

etfround farniſhed bequeathed, and the inftraments 
> hereto belonging, and what is to be underſtood by 
wrſhat bequeſt: of ftore bequeathed, in Latin called 
Ve 


enus 3 what is compriſed under that word : of 
Jouſhold-ſtuffe bequeathed : of education, and 
inging up bequeathed: of gold, filver , womens 
attire, ornaments, and ſuch like bequeathed, and 
tioShat is to be underſtood by every of themz how 
n tfegacies may be taken away: of things that arc 
r tYoubrfull in a Will, and how they are to be under- 
whſood: of thoſe things that are left for poniſhment 
ke i a Will, whether they be available, or other- 

Wiſc: of thoſe things which being bequeathedin a 
ul, are counted not withſtanding as not bequeath- 

$, of thoſe - things that are taken away from the 
egatories in the Will, as unworthy of them : of 
onditions, demonſtrations, and cauſcs; what force 
ey have, and how they prevaile in a Will. Of the 

ww Folcidia, what it is; and how men thereby 

re reſtrained from bequeathing any more _ 

c& 


j 


Of Admi- 
nifir ati- 


by. 
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three parts oftheir goods, fo that a fourth pains 
thereof ſhould till remain with the heire 5 anda; 
any man had received in Legacie more then ft 
might by the ſay Folcidie, that hee Thould put 
band to reſtore that, if any unknown . debt aft 
ſhould appear, fo the ſame: were true debt: at while: 
day a Legacie becomes due ; thatis ftreight fre 
the death of the Teſtator, unlefſe it be left to tr; 
paid upon a certain or uncertin day, or under 
condition; and that the heire enter into band tc 
pay the legacie when the day comes, or the conſis 
dition happen; and if he refuſe to doe it, then thivi 
legatorie to be put in _poſſeſlion thereof untill 

day or condition happen. 


SECT. 8. 
That the ſixt part is ſpent in ſeven bookes and the n 


- ſubje( thereof. . | 


PR part {preading it felfe over ſeve 
| 'Bookes handleth-/ matters of poſſeſſion 
goods, or Adminiſtration thereof, not growing of 
of the: Civile Law ({ which onely makes heires, 
giveth right of ſuccetiion ) but out of the Pretoria: 
law, orlaw of conſcience, which in equity c: 
fandry. to the ſucceſſion of other mens goods bi 
adminiſtration, where there is no Will, and in ſoma: 
caſes. where there is a: Will, as where the Will 
concealed, or the Executor renounceth the 
but if tbe Will ance appear, then the adminift 
tion forthwith ceaſeth.In caſes where Adminiftrat 
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s are to be granted, the children of the deceaſed 
ndgave liberty - to take it, within a year after the death 
n If the deceaſcd, and if Mhey be further off of kin, 
utHhen they have only a hundred dayes to take it in, 
lefſe thoſe which are totake it are infants, mad, 
mcaf, dumbe, or blind, in which caſes there is a 
pnger time afl:;gned. The Pretor granted admini- 
Fraito not only according to the tables of the Teſta- 
tient, but many times even againſt the tables of the 
eſtament: as where a childe is not difinherited in 
Sis Fathers Will by plain termes, but paſſed over 
ith filence onely, as not remembred; or that the 
tilde was not borne at the time of his death, & {o 
ot known whether any ſuch child were living, or 
d be hoped for, or not: In which caſe, if it doe after 
ppear, the Mother is put in pofſeſlion of that which 

$ the childes part, If there appear no Will, the Ad- 
be Ininiftration is committed in this order ; Firſt, the 
nildren of the deceaſed are admitted: Secondly, 
hoſe that arc next of kin in the Male line: Thirdly, 
Shoſe that are next of kin in the Female line,(which 
lifference - notwithſtanding, betweene male ' and 
&cmale at this day is taken away, and they that are 
s, $ext of kin are equally admitted'in either ſex )Laftly, 
i&omes thoſe which have right thereto, either in 
That they are man or wife, The Law ſupdry times, 
Where a thing is done, or intended to be done, 
omſgainſ an other mans right, 8& there is no proviſi- 
llgon for it in Law, yeeldeth- the party grieved an 
ViBnterdi& or Injin&ion to hinder that which was 
trntended to his prejudice, As where one bildeth an 
atTouſc contrary - to the uſuall and receiygd forme of 
buildings 


| os 


' 
$)! 
' 
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building, to the injorie of his neighbour, there ly.* 
an Injun&ion de #ovi operis nunciatione, which 
ing once ſerved, the offender is either to defift f1 
his worke, or to put in ſuerties, hee ſhall pullf® 
downe again, if hee doe not within a very ſhort tiff 
avow the lawfulneſſe thereof. Again, there lycthF ! 
InjunAion where hurt is not yet done,but fearec 
be done; as where a houſe is rainous, or the 
or any outcaſt worke thereof hangeth dangeror 
over the way, ſo thar it is doubted it will fall & | 
ſome that paſſe by, the owner or Lord thereof isÞ 
put in ſvertie to the Magiſtrate, that if any be h 

or miſcarie thereby he ſhall anſwer for it. If 
cauſe the water of the river, or rain-water tor 
an other courſe then before time it was wont 
doe, and that the neighbours are like to be pf, 
Judiced thereby, the Law yeeldeth an Injun&iaf 
cicher to ftay the worke that is intended, or 
ſecure the neighbours for the hurt that is like 
follow thereupon. If. Cuſtomers, Collefors, 
Tolle-gatherers exa& more ſubfidic, or other li 
publick dutics, then by Law they ought; or ditt 
any mans goods, upon pretence thereof, or ftay 
their hands ſach duties as they have recei; 
wherby the partic that hath paid it, falleth into 
forfeiture, or that they repair not the publick higf 
wayes, in which reſpe& ſubſidies,tributes, and oth(* 
ſuch like daties are given to Princes, they arc to y* 
puniſhed in , the double value of that which the” 
have reccived, & otherwiſe to be fined for their 
dealing in that behalfe. In gifts which are puref* 
given, or under a day, or condition, and ſpecially* 
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1,& thoſe that are given in contemplation of death, 
: hich are compared to Legacics themſclyes, a right 
feth without deliverance, and giveth ſufficient: 
atter of challenge unto him, to whom they are 
| Sven. The means or wayes whereby the Lordſhip 
-v& right of any thing is gotten, be it natural, as by 
-4Þ* firſt occupying the ſame, by —_ the ſame, by 
inging it into a forme or faſhion, by gaining by 
fic ſea or river, by delivery, or ſuch like: or, be it by 
vill means,as byjgetting the poſſeſſion of = thing 
- of good title, and good faith, ſo long as it will make 
h,gjolt uſurpation, or preſcription, by holding it as 
c cite, by holdidg it by a gift, by taking it up as a 
oB 
n 


jing forſaken, by holding it by legacie, dowrie, or 
eritance, by coming to it by ſentence definitive, 

' -Þ inter locutory, by confeſſton of the adverſary, by 
Þ&fſion of the partic, by aufority of the Judge, and 
«he ſame have bin fraudulently alienated by the 


jured into Pofſeſhon, AllInjun&ions for the moſt 
are prohibitorie, & ſerve either to get, or ta 


ke tors, there licth an Injun&ion to put the partic 
'S, 
: &cover poſſeſſion, and are called commonly by the 


t name of the writ, as where one is denied the 
ſeſſion of inheritance belonging to him, an 
Hjun&ion is granted him, to put him in poſſefſion, 
: alled Quorum bonorum; or if it be for a legacie, Quo# 
"Þoatorum; arid ifit be in generall caſes, Ne vis fiat ei 

$4 i#t poſſeſſionem miſſus eſt ; That he that hath 
Totten the cuſtodie of the Will exhibite it: that no 
- . rivate building, or ſuch like, be ſet yp in a holy and 
" an&ifed place, and if it be, that it be pulPd downe 
- 18gain; that no. Nuſance be done in publick places, 

or 


ay 
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or high wayes, other then ſuch as by the Law 
allowable: that publick high wayes be repainÞ*® 
that nothing be donein any river, 'or the ban 
thereof , whereby Ships or Barkes may 
paſſe thereon : that no thing be done in 
common. ſtream, whereby the water ſhouldy* 
forced to run otherwiſe this year, then it did * 
aft ſummer afore; that it may be lawfull for ef 
man to faile or rows in any publick ftream: that 
bankes of the river be repaired. Of force , and folf* 
armed, where two are in poſſeſſion of one thing 
meither of them came by the ſame by force, or 
ſecrer ſlight, or by ſufferance. of an other, there 
cth an Injun&ion for continuance of their pofſeſli} 
called uti poſſidetis: That a man may uſe ſuch pri 
way, as he hath uſed the year Paft, *and repaire i: 
ſame without interruption of an other: That! 
man turne away the daily running water, or if 
water which fals in Summer from an other m 
houſe, or ground to his hinderance : That wat 
courſes in rivers, and other like places be maintal'®© 
ed: That ſach as have right to draw water outF'* 
any ſpring, or well, be not forbid the nſe theref®* 
and that every one have free liberty to cleanſe,pu 
& to repaire the ſame, if there be any decay in 
That no man be forbid to ſcoure, pnrge, or clea 
his privies, finkes, os vaults: That whatſocve 
done by open force, or ſecret ſubtilty, be reſtore. 
where it was, before ſuch force or —_ | | 
done, unkfle the. partie grieved releaſe the 
That he that holds any thing at an ocher mans w 
reſtdre- the ſame upon competent warning, 
| knowled 
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4 nowlegt given him thereof: That a man may lop 
ir cut the hes of an other mans tree, annoying 
ibis ground if after warning given thereof,the owner 
hereof do not reforine it. That it be lawfull for a 
1an to gather ſach fruits of his, as fall from his own 
are in to an other mans ground, without any tre- 
1 alle ro the owner of the ground, ſo that he gather 
vc fame within rhree dayes after they are ſo falne; 
- For otherwiſe the law preſumes he makes no reckon= 
8g of them, and fruits lying upon the ground do 
| Jafily putrific: That a man may challenge his child- 
ofF<n out of an other mans hand that holdeth them 
e Fom him : That a Tenant after his leaſc is expired, 
Say remove, and quietly carrrie away ſuch things 
- Fon the farme, as he brought thither, ſo that the 
ent be paid, and thoſe things which hee brought 
ither, were not bound for the payment thereof, 
$Qions are taken away, and poſſeſſions maintained 
Jy exceptions, przſcriptions,and prejudices, which 
iemſelves are many. times in ſteed of a&ions, as is 
te exception de re indicats, which is an exception 
lat  determineth _ the cauſe in controverſie, Of 
Fx*ceptions, ſome are perpetuall and peremptory, 
me are temporall and dilatory : Perpetuall and 
, Eremptory are'they which evermare have places 
-:Þd;can never be avoyded ; Temporall and dilatory 
© they, which are:not evermore in place, but ma 
& avoyded: Exceptions are alleaged, cither becauſe 
Pat is: done which ought to be - done, or that is 
dne that ought not to be done, or that is not done 
— $at ought to bedone. Of Prabegnonn likewiſe. Preſcrip- 
- $'me are perpetual, ſome temporall; the effe& of toy; 
- C either * 


Excepti« 
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either of them, is to determine the aRion, eitherj 


the maner of doing, | or by the time whent it w 


done, or. by the place where it .was done, or þ 


fome other like circumſtance. 

An Oblgationis a bond of the Law, whereby 
man is neceſſarily bouud to pay ſome thing to 
other man: Obligations ariſe cither out of ba 
betweene man $& man, or out of ſome offence rt 
is done: Obligations by bargains, are procu 


T7 
. 


either by ſome thing that pafſerh- betweene | 
parties that doe contra, or elſe is cffe&ed' | 


words, cr conſent. Out of obligations ſpring aa: 


ons, which are nothing elſe,but a right to proſc 
that in judgment, which a man pretendeth to 
due unto him, whereof there are two ſorts ; 


which, one is a challenge for right of a thing dugfo 
the other, a ſuite againſt a perſon for ſome offengþi 


or treſpafſe done, 
SECT. 9. 


That the ſeventh part is divided.into fix bookes;þ 
' and the matter thereof, | 


+7 He \ſeventh"and laſt part being dividedi 

FT fixe Bookes, treateth of Obligations, wh 
ftand in words, and their effe&':: how farre two 
more principall-debtors are bound to the credix 
in the whole, or every one for /his owne part: 


Suertics and how farre they are bound, and wh$ 


ther the diſcharge of the one'be the releaſe of t 
other, and by how many wayes Obligations 
# woe 
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4d words are difſolved or releaſed, by renovation, by 


Y acceptation of the debt not paid, as if it were paid. 
MOf Obligations ſome are Civile, as thoſe which have 
Ebeecne heretofore handled, ſome Pretorian or per- 
[Stainining to the Chancery,as thoſe whereby Tutors, 

urators, and ProFors, enter into band unto a 
wild, that his ſtate (ſhall be fafe, that is committed 

o their hands: Thar, that ſball be paid which the 
udge ceaſeth: That the Plaintife ſhall ratifie and 

Wallow that which his Protor ſhall doc for him in 
Wjndgement, and ſuch like, Criminall Judgements 

Mare private or publick, that is they are commenced 

ther upon private offences, or upon publick faults 

and ſuits. Private offences concerne private mens 

Frevenge and injuries. Publick, the revenge or injarie 

ff the whole ſtate. Private offences which had or- 

nQlinary proceedings, and ordinary puniſhment, were 
Snany, among which Theft is the chiefeft, which 

a deceitfull fingering of an other mans goods, 
Sith intent to gain either the thing it ſelfe, or the 

Þf: or pofſeſſiion thereof; ſo that the mind alone 
:Fnaketh not theft, but the a& joyned to the minde, 

ee the quantity never ſo ſmall. Of Thetfts, ſome arc 
Faoanifelt, other not manifeſt; manifeſt is that, where- 
ni the offender is taken in the deede doing, or taken 
fore he could carrie away the thirg Colne thither, 

o Gyhither he intended; the. puniſhment whereof was 
nggoure double the :yalue of rhat' . which was ſtolne: 

: QNot manifeſt, was that wherein. the party offending 

vas not taken inthe deede doing 3 and the pain 
Whereof was the double of that which was purloyn=- 
$9, or taken away. If any pilfcry or theft be done 

| C 2 In 


Private 
offences. 
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Taverne, or Inne, is to anſwer double the val 
thereof, if the ſame be done by himſelfe, or the 


ſelves, or any of their marriners or fſervants: for i 


behoveth them to have honeſt men, whom they a 
to imploy in ſuch ſervices; But if it be done by ar 
of the paſſengers, or gueſts of the houſe, the on 
of the Ship, Taverne, or Inne, are not to anſwer fc 
the ſame; for they cannot turne away ſuch gueſts 
come into their houſe 3; neither, in all likelihoc 
know they the quality or condition of their guef 
Itany man pnnktng the owner thereof, 


downe, hack, or barke any tree of any ſort what 
ſocver, or thoſe that are ofthe nature of trees, 4 
TIvie,Reedes, Willows, ſo that they be ſpoyled, ha 
is to anſwer the double value of that hee: hath cull 


downe and ſpoyled: and further, ifir be a Vine-tr 
to be puniſhed as a robber, Hee that taketh z 


thing away from another by violence, is to be pun 
iſhed in the werth foure fold, for that it is a fin mor 


grievous than theft, If any man upon any ill inte 

make a Tumult, whereby any hurt commeth to ar 
man, he ſhall anſwer double of that the party 
harmed in: If any, upon a burning ofa houſe, or tl 
fall thereof, or upon a ſhipwrack, or the ſpoyling 

a boat or ſhip, ſtale any thing away, or being pi 
in truſt to keepe any thing thereof, conceale tf 
ſame, hee ſhall pay the foure double of the ſame; bt 
if any man ſet the ſame afire himſelfe, he is cithert 
be caſt out to wilde beaſts, or is to be burnt wit 


the fame fire he went about to burn an other with: 
If any have ſpiteful, contumeliouſlyinjured an othife 


in a Ship, Taverne, or Tnne, the Maſter of the Ship: 


and EcclefiaFicall Law. 25 


Sman, his wiſe, or children, in deede, word, or writ- 
g, they are to forfeit ſo much as the partic greeved 
jall efteeme himſelfe injured by, or the Judge thall __ 
axcit at, A famous Libell is where a man hath of £15*! 
alicioas purpoſe writ,compounded, or fet out any what. 
hing to the infamie of an other, without a name, or 
ich a name, and the puniſhment thereof is death, 
d anciently was that he loſt the power or liberty 
9 make a Will; the like puniſhment followeth him, 
hat having foand an infamons Libell, doth not by 
1 by ſpoyle the ſame, that the knowledge thereof 
ome not abroad; eſpecially where the matter there- 
tis capitall or worthy death. 
J Extraordinary crimes, are thoſe which have no #7 xtraor- 
gradinary puniſhment appointed them, Ar are dinarg 
ritraric at the Judges appointment, ſuch as are Crimes. 
ollicitors of other folkes wedlockes, and Maides 
maſticies, alchough they miſe of their purpoſe; ſuch 
P of purpoſ: caſt myre, durt, or any like filth upon 
Fother, to the intent to diſgrace him :; ſuch as, be- 
z with childe,. of purpoſe cauſe themfelves to 
"Wilcarry: Such as keepe brothelf and baudy-houſes, 
other unlawfull company : Joglers, and ſuch as 
rry about Snakes, and other like Serpents and 
mpery to put men in feare: Such as hide and 
Wpprefſe Corne, to cauſe the price to be dearer: 
ich as cither make, or uſe falſe weights wittingly; 
gr all which, becauſe theres no proper puniſhment 
Fovided in the Law, they are referred to the pun- 
U1ment of the ſhdge,who is to puniſh them accord- 
g to the quality of the fa&, age, and underftand- 
g of the offender, and other circumftances accord- 
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ing as he ſhall thinke good; ſo, notwithſtanding t 
he exceed not a convenient meaſure therein, neit} 
ſtretch the (ame to death but upon ſome great aj 
weighty cauſe, he is to be content with meat 
puniſhment, as temporall baniſhment, whipping, 
ſome moderat pecuniary mulft. For violating 
defacing another mans ſepulchre , Infamy was iſh 
poſed, belides a pecuniary mul& to be divided by 
tweene the Prince. and the party grieved, but ifa 
dig up the corſe of the F463 the puniſhmer 


dcath. If any, by feare of his office or authorit 
wring any. money from any man, or exa& mole 
fees in any matter then he ought to doe, or cat 
him to marry, or doc any other thing he would na 
doc, ve fortciture is foure double the value of thy 
which hath been taken, beſide further puniſhmen 
the diſcretion of the Judge. Such as drive vi 


cattell out of their ground, or ſever them from t 
flock or herd, with intent to ſteale them, if they c 
it with a weapon like unto a Robber, are condem 
ed to be throwne to wild beafts,otherwiſe are me 
lightly puniſhed according to the diſcrerion of th 
Judge. Such as in Judgement take money on bo 
fades, or taking upon them the dcfcnee of one fi 
betray the cauſe, and take mony on the other 
are infamons by law, and are puniſhed at tip 
diſcretion of the Judge. Such as receive the 
and other like malefa&ots, are puniſhed in like { 
as the theeves or malefa&tors themſclves are; a6 
pecially if they have aſſiſted them ir®their wi 
nefſe: otherwiſe, if they onely knew it, & recei 
them, they are more mildly to be puniſhed, eſpeci 
ly it the offenders were their kinſmen; for, L, 
OLICNN 
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Sffence is not. like theirs, which entertain thoſe, 
Sohich are no kin to them at all;when as it is natur- 
tifor every one to regard his owne blood: and 
hers are many times more carefull for their chil- 
Icen, then for / themſdlves; but if that hee that re- 
tived them knew nothing of the offence, then is he 
ltogether to be excuſed. Such as break priſon, are 
d be puniſhed by death, becauſs it is a certain trea- 
aoo4o break the Princes ward, but if they ſcape by 
Whe negligence of the Keepzrs , againſt whom the 
reſumption lyeth ever in this caſc, they are more 
aightly to be puniſhed. If any commit Burglarie, 
Wreaking up'a / doore or wall, with intcfit to doe a 
Mobbery, if they be baſe companions, they are to 
h&Þc condemacd to the Mynes or Gallies; but if they 
tc of better reckoning, rhey are to be put from the 
aFanke or order wherein they are, or to be baniſhed 
Wor a ſcaſon. Juglers and like Impoſtors, which goe 
{bout deceiving of the people with falſe tricks and 
uEoycs, hookes and ſuch like, which infinuate them- 
ves into other mens houſes, with purpoſe to ſteale, 

re puniſhed at the diſcretion of the Judge. 
If any ftcale, or take away any thing out of the 
inheritance of another man, before cither the Will 
de proved, or adminiſtration be taken; an a@ion of 
bFheft lycth not, becauſe the inheritance, during the 
ime, was counted no bodies, but he is to be puniſh- 
od by the diſcretion of the Judge; yea, though it 
Wrcre the heire himſelke that did it. Coſenage,where- 
dy a man craftily ſupprefſeth ſome thing he ſhould 
ot,or patteth one thing in anothers place, to the 
deceit of him that hee dealeth withall, or corrupt- 
C 4 eth 
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eth ſuch wares which hee uttereth, or doth 
other thing colluſorily, which. is called of the Ly 
; Crimen Stellionatus, bo a little vermin or creatulhe 
Crimen called Stellio, much like to a Liſard, moſt enviou 
Stelliona* man ) is cenſured by ſome ignominious & ſham 
ts, niſhment, or by f Tr te the perſon, by putt 
im out of the Office, Place, or Order he is in, 
by injoyning him ſome ſervile worke, or by banilþ 
ing him for a time, or by ſome like puniſhment, 
the diſcretion of the Judge. If any plough ups 
balke, or remove any other marke which hath: 
cuſtomed to be a Marke or bound: betweene grou 
and grourftls, which anciently was counted revere 
and religions among men, the offence is punilk 
either by a pecuniarie mul&, - or by baniſhment 
whipping, at the diſcretion of the Judge. Unlawk 
Colledges Corporations, and affemblies, gathergi 
together to bad uſes, as to eating, drinking, ws 
tonneſſe, conſpiracie, are puniſhed as publick Rouf 
or Riots, otherwiſe at the diſcretion of the Judy 
All theſe, before-recited,are called Popular Aﬀic 
becauſe, not onely he that is injured, but eve 
_ honeſt ſubje& may purſue and proſecute & 
ame. 
Publick Pablick Judgements are ſuch, which immedi: 
Fr.dge- pertainto the puniſhment of the common-weal 
ments, {for example. fake, and are examined, tried, 
puniſhed by a publick order appointed by Law, 
partie grieved,' making himſelfe partie to the ſain 
and following the ſame; the party accuſed in 
meane while remaining in priſon, or patting in (i 
ties far his appearance, and the partic grievedf 


- 


j- 


t 
1 


' 


tt 
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Hans bed, whoſe puniſhment anciently was death, 
at. 


and Fcclefiafticall Law, 29 
proſecuting of the ſame. The chiefeſt of which 


» is Treafon, which is a diminiſhing or derogati- 


1 of the Majeftie of the people,or Prince, on whom 


hepeople have collatcd all their power, which is 


wiſhed with death, and confiſcation of the offen= 
r, and the eternall aboliſhment of his memorie. 
ie next is Adultery, which is violating of an other 


pth in the man and in the woman, but after it was 

tigated in the woman, ſhee being firſt whipt, and 
zen ſhut up in a Monafterie: but by the Canons, 
her paines are infli&ed. Vnder Adulterie aregon- 


rained Inceſt, Sodomy, Baudery, and all the reſt of 
ie fins of that kinde, Publick force, is that which is 


one by a company of armed men, colle&cd t 
perperuall ba- 


ter, and the corre&ion thereof is 


iſhment. Private,which is done withont Arms, the 


thereofis the loſſe of halte the parties goods, 


nd the infamic of his name, Murtherers and 
dP oyſoners, Witches and Sorcerers, the crime 


pved dye the death: ſuch as ſet mens houſes a fire 
to be conſumed with fire themſelves: ſuch as ki 


| i ther Father or Mother, or thoſe that are in the 


lace of Father or Mother, or any that are of next a 
,their puniſhment is dh; andin caſe of the 


Father and Mother the pain of death, the Parricide 


ivg firſt well whipt, ſo that the blood doe follow 


= _=_ plenty, hee being ſowed up into a ſack, to- 
t 


cr with a Dogge, a Cockzand an Ape, is thrown 


n thÞpto the depth of the Sea, Such as make falſe 


ertinicates , forge falſe Wils, Depoſe falſe wittingly, 
darne witneſſes, take money cither to ſay, or not 
to 
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toſay their knowledge of that which they are 
manded of in Judgement, corrupt Judgement, 
cauſe it to be corrupted, interline, pur in, or 
out any thing” ' out of any writing, that the t 
thereof may not appear as it iswritten, ſuppr 
Wils or Teftaments,or other like writings, count 
Feit other mens hands and Seals, open any mans 
yet living, and impart the ſecrets thereof tot 
parties adverſarie, unſeale fach inſtruments or wt 
ings, as are left with him to keepez bequeath u 


themſelves Legacies in an other mans will. withalll, 
his good will and privitiez waſh' or clip gold;S; 


ſowder therein any corrupt mettals, make baſe fil 
money; pretend themſelves to be Noble men'te 
Gentlemen, whereas otherwiſe they are but þ 
perſons; wilfully challenge unto themſclves an oth 
mans name, or Arms; cog and foift in womens 


bours of otherwiſe, falſe births, or adulterous chihi 


dren, in ſteed of true and rightfull heires; ſell e 

and the ſame thing to two men, carrie about ſh 
Paſports; uſe falſe Meaſures, or corrupt thoſe thiky 
are true, in ſome caſes, are puniſhed by death 
other by baniſhment, impriſonment, or cutting 
both or one ' of the hands of the offender. I 
bearing any publick office, abuſe the ſame to gd 
and doth that for money, which he ought to 
for thankes, the.Law ordereth, that the offent 
ſhall be called to account for his ſuppoſed bribs 
and if hee be found guilty thereof, fineth him fc 
fold to the party grieved, and beſide, decreeth } 
to be baniſhed, Such as by il! deviſes and polic 
raiſc up the price of corne, and other-vi&ua}l, off 
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e whole ſale of any merchandiſe.into their hands, 


Cat they may (ell it the dearer, are puniſhable at the 


tion of the Judge, which according to the 
ity of the perſon and fa, reacheth ſomtimes to 


Wniſhment, ſomtimes to death irſelfe. f any take, 


Srloyne, or intervert to his own uſe any money de- 


"6 ted'to holy and publick uſes, or cauſe the ſame 


be taken, purloyned,or interverted; or if any take 


Wieay any braſen table, wherein any publick Lawes 


graven, or the bounds of any are deſcrib- 
zor blot ont, or change any thing thereof, or 


vetouſly pay in lefſe money into the Exchequer, 


de right he ought to have done, and hath not 


with the Exchequer for the reſidue, is to be 
demned in the three double of that which is the 


fdae. and is beſide to be baniſhed. 


Ifany,to get an Office, procure a number of hired 


Wices,Jbefides the lofle of the Office he ſuethforghis 
Mniſhment is temporall baniſhmet, If any ſteal away 


ay childe,the body of any free-man, & ſell the ame 


ay, or detcin them againſt their will, the fault is 
k Ifany {landerogſly charge an other with any 


Wk crime,or wittingly bear any falſe witneſs againtt 
mor willingly give any wrong Sentence againſt 
oron the contrary fide, difſembleth ſuch 
Its as he knoweth, and colludeth with the adver- 
7, or giveth over the proſecution of a crime hee 
h undertaken to-follow, untill he have leave 
anted him by the Judge, to defalt from his accuſa- 


'Y 
lic 


" } 


Dn, the ſame is to be puniſhed with the like kinde 
puniſhment, that hee would have the other pun» 


hed by, unlefſe he be acquitted there-from by the 


Princes 


[ 
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Princes pardon; or that the Adverſarie be death 
publick Judgements where the Offender hr 
res not, Proces is to be awarded out againſtHht 
r his appearance, by a certain day to clecre h 
felt; at which day it he appeare not, an Inventor 
taken of his goods, not to the intent they ſho 
ſpent, bnt that they ſhould be reſerved to his ule! 
hee returne again within a year, and cleere himie 
otherwiſe they become the Exchequers for e 
how innocent ſfoever the party afterwards appÞic 
to be. If the Offender be preſent in Judgement, &y 
deny the fa, he is to be confuted by witneſſes 
other proofe; or if there be juſt matter of ſuſpiti|1 
to be put on the rack; which, albcit in matter 
lefle danger, is great cruelty, yet in great and hoof 
ble crimes it is neceſſary: If theOffender have cit p! 
confeſſed the crime, or be convitted thereof, theifoi 
followeth, that the party convi&ed, be punill 
either by death or otherwiſe, according to the q 
lity of.- the perſon, or condition ofthe offent 
Puniſhments by death are foure, Hanging, Burnin 
Heading, and cafting the Ofender to be deyongyi 
by wilde beafts, among which may be reckonly 
Exile or Baniſhment, for that it takes away a m 
liberty, and bereaves him of his country, which 
a | good ſnbje&t, is as dear unto him as his Wi 
it ſclte, 
Puniſhments which did not infli& death, wt 
many, & ſuch as it pleafed the Magiſtrate in 
diſcretion to appoint, The Law having paſſed upife 
. the Offender in ſuch ſort, as ſhonld be to the lal$t 
of his life, liberty,or countrie, his goods becanſs 
forilf 


ons >. 
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wwith forfcited to the Prince, ſuch (I mean } 
Sare of value: bat for the other, the Law allow- 

tS them the priſoner, for his maintenance duri 
 bi& time of his impriſonment, and ſatisfying ſuch 
offs as are due to the Officers thereof which hath 
ce where the offender hath no childre, otherwiſe 
+halfe of his goods commeth to his children, 
n{Ge it be in caſe of Treaſon, where all is con- 
* eFated. They are alſo þeld for convi@ and guiley, 
peich cither upon a guiltinefſe of minde make a- 
t, &y themſelves before Judgement, © or ſtop their 
exlverſarics with a bribe, that they ſhall not follow 
it Law againſt them, and their goods are no lefle 
nffcat then the others. But it is otherwiſe in 
offole which are baniſhed for a time, or to a certai=- 
it place, or in ſuch as the Law having once paſſed 
hejon them, are cither in their life, or after their 
ilgtath,by the bounty and mercy of the Prince re- 
 qared; in which caſe they recover Goods, Name, 
end Honour: the body being executed, the carcafle, 
& the moſt part, is granted to buriall, unlefle it be 
FF marter of Treaſon, or other ſachlike offence. If 
nly-have beene unjuſtly condemned, either by the 
Squity or unskilfulnefſe of the Judge, the law 
:hYoweth him an appeale, that is, a provocation to 
is Wipher'- Judge, that he may hear the cauſe anew, 
Bd reforme that which is judged amifle inta 
wmeſerer : and if the higher Judge finde the partie 
n Wicved hath well appealed, he 1s to reverſe the for- 
wr ſentence, otherwiſe to ſend the Offender back 
S$ the Judge, from whence he came;there to receive 
ans puniſhment; yet ſome perſons there be, from 
WnOom 
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whom no appeale lycth, as from the Princ 
Senate, becauſe they repreſent - the Prince; nei 
may hee appeale,which hath renounced his apy 

Appeales are made from lower Judges to hig 
and from hins that is Delegated, to him th: 

Delegate: Appeales are to be made within ten dtr 
after ſentence given, or within _ ten dayes after$d 
Notice is come to the party againſt whom the Wt. 
tence did paſſe, unlefſe there attend thereghm 
continuall griefe, in which caſe, a man may app 
ſol as the gricfe indures; the time -to 
Dimifforie Letters,is rhirty daies from the Sentgley 


given; the time. to preſent the ſame to the Jude! 


is at the diſcretion of the Judge from whom;S$0 
time of proſecuting the ſame is a year, or, upowm 
cauſe, two years; in which | time, if the ſute bein 
ended, the cauſe is deferred;aud to be ſent back ui 

the Judge, from whom the Appeale was firſt man 
while the Appeal hangeth, nothing is - to .& 

innovated, -becauſe by the'  Appeale, the . Fudiſ 
hands are, : as is were, bound: but- if the. for 


Sentence were: voyde by law, ( as in ſundry-offſni 


they are )ithen there needeth no Appeale; for'f 
Sentences never paſſe into a caſcljudged. Appediſiv 
in criminall caſes, cannot be juſtified by a Prod 
bur it is otherwiſe in Civile Cauſes. An Appealier 
one cauſe:  doth'not- exempt; the party appe 
from his owne - Judge, in other cauſes; If thei 

pellant'die during the time of the Appeale, and leffe: 
no hcire behinde him, the Appeale ceaſeth; bur if 
leave an.heire  behinde him, 'and the matter of 
Appeale concernes none but himſclfe, he -is na 
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compelled to follow it, for every one-may renou- 
his owne ſute: but if it concerne the Exchequer, 
any other body, then may hee be compelled ta 

Wow ir. Pls | 
The Exchequer is the Princes Treafurie, and the 
itrimony of the common- wealth, and hath many 
d fingular prerogatives, which private men have 
-JFt.- Such as are - taken captive by the enemy, bes 
eq<me their ſervants, who have taken them, unlcfie 
zer they - eſcape home again -themſclves, or be 
aſomed by their friends; in both which caſcs, 
ey recover all right and priviledges they had in 
adi. owne common-wealth before. By the Law, all 
;Sbje&s whatſoever, are bound to ſerve the 
Smmon-wealth in-warre; in ſo much that if any; 
eng preft, withdraw himſelfe,or his ghilde from-ic, 
u# is to be counted as. a rebell, and for his puniſh, 
&dt;/.is robe baniſhed, and mul&ed or fined in the 
Fateſt part of his goods. As the, priviledges and, 
Wards of Souldijers. were many. 40 . encourage 
m0 vertue and:- manhood; ſo their ſhames and 
cFnilhments were, great, 'te feare,;them from 
;(@wardice.and. vice: But among the reſt; of the 
eiviledges of Seuldiers, the old Souldiers.were the. 
Watelt, Of SubjeR&s, ſore dwelt in; Fhires,and lived 
»r their owne | awes; and yer neverthelefle wWerh 


Wide partakers of the honours, of the. Citie: ſomg, 
her were inhabitants onely, in the common» 
lefealch; and had onely a houſe inthe ſame place t@ 
 ivell in,and had no right to bear office: ſome other 
fagcre firangers brought in, which were ruled by the 
pw of them among whom they dwelt. Among 

thoſe 
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thoſe that dwelt in Shires, the chicfcft Vagiſi 
was he whom they called Decurio, who was 
ſent by the people of Rome thither ( for he wi 
Magiftrate of Magiſtrates) but cle&cd by the pee 
there; and his-office was, to keepe treaſurie og; 
Countrey to ' provide vi&nall,;cxa& tribute, &Y 
vern the ſtate there, in maner as oat Sherifes @. 
here:his office was only annual,left by liberty,8&&Y; 
of goverment , and continuance thereof it miſhe 
; 4h into a tyrannie. Such as are Subjects, ar 
rye the conmon-wealth in ſuch offices, places,Se 
ſervices, as thr abilitic is fit for, and the neceſfitighas 
the common-wealth requires, The ſervices: of 
common-wealth were of three ſorts; Patrimon 
fach as belong to every mans patrimony to 
forme, which ſtood chiefly upon payment$ 
charges, which were to goc.ont of every mar 
hericance towards the performance of ſuch b 
as lay upon him by law, cuſtome, or commanil 
him that had power thereto;Perſonall, which mi 
to be performed by the care and induſtrie c 
pres and his'corporal! labour, without expenc 
is purſe, Mixt, which required - both care of 
minde, and labour of the body, andcxpence 'of 
purſe, and arc impoſed a well in conſideration of 
thing, as the perſon, which every ſubje&. 
utidergoe, unlefſe by the Law, or by the inc 
of the Prince they are excuſed; as ſome are exc 
by reaſon of old age, ſome by young ape, ſort 
their calling, ſome for their ſtate of body, ſom 
that they ſerve in the neceſſaric ſervices of the c 
mon-wcalch at home, or abroad, as Embaſſad 
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lo, ſome for that they are in neceffary places of 
ices for Gods Religion, as cathedrall Churches, 

nd other Churches are; fome for hat they are of 
ood and neceffary places for Seminarics for the 
zmmon-wealth , for learning and (ach ather im- 
loyments, as Colledges, Societies, and Schooles of 
arning and nurture are, Legates and Embaſſadours 
Yd immunitic from all publick ſervivices, not onely 
ie time of their embaſſage, but alſo two years after 
Mcir returne; They were called Legates, in that they 
re choſen as fit men, out of many; their perſon 
facred both at home and abroad, ſo that no 

1 might lay violent hands on them withour 
zach ofthe Law of Nations. Such as are Magji- 
es of Cities ought ſo to governe, that no negli- 
Snce may bee juſtly imputed, unto them, ether 
Wiſe they are to anſwer it, and that 'when their 
Whice is expired, they give ap a juſt account, both 
what they have received, and what they have 

yd out, and pay inthe reſidne, if there bee any, 
Yovernours of Citics, together with the conſen®of 
Wc Burgefſes thereof, may fet downe (ſuch orders 
Wd decrees as are for. the benefit and well ordering 
reof, which are to be obſerved of all thoſe which 
Inhabitants thereof, and being once well and 

ely ſet downe, are not to be reverſed, but to the 

dd of the Citic or Commonalty. New publick 
drkes, ſuch as are good for the Common-weale, 

y onemay make without the leave of the Prince, 

eſſe it be done for xmulation;or cauſe of diſcord; 

Wt for old works, in which fands the ſecurity of 
aſe Common-wealth, as Caſtles, Towers, Om 

.D an 
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and Wals of Cities, nothing is to be done ori 
novated in them, without the Princes warr: 
neither is it lawfull for any man to grave his 
in any publick Worke, unlefſe it be his, at wt 
coſt the worke is done, Faires are authorized 
Princes onely, and are invented for trade of m 
chandize, and uttering of wares which Count 
men have cauſe to bny, or ſell: and have their p! 
viledges, that no man in any Faire can be ar 
for any private debt, they were called Nundine, 
cauſe that among the Romans, they were ancier 
holden in one place or other upon every ninth d 
Hee that for ten ycars ſpace intermitteth to uſe 
Faire, Ioſcth the priviledge thereof. If any make 
promiſe to a Citic or Common-wealth, to do 
thing upon certain cauſe, as that hee might be maj} * 
Conſul, or that he would repair ſome part of 
Citic that was burnt, he ſhall, by the Law, be cc 
pelled to performe his promiſe; for it is not m 
that ſuch promiſes. ſhould be fatisfied with rex 
tanice. Such as profeſle liberall Sciences in any Ce 
mon-wealth , whereby youth is inſtra&ed, 
brought up to knowledge, or be School-maſtt 
or Profefſours of Phyfick, or be Midwi 
Notaries, Auditors, or Cafters of account! 
Regifters, the Law alloweth, not only a compe 
ſtipend in recompence . of their skill & paines, 
alſo affords them means, how the ſame may 
recovered if it be denied. But as forPhiloſophers 
Lawyers, the Law hath appointed them no ſtips 
not becauſe they are not reverend Sciences, 
worthy reward or ſtipend, but becauſe citt 
| 
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hem are moſt honourable profeſſions, whoſe 

zorthineſſe is not to be valued or diſhonoured by 

zoney: yet in theſe caſes many things are honeftly 
zen, which are not honeſtly asked ; and 
ſhe Judge may according.to the quality of the 
uſe, and he $kill of the Advocate, the cnfte 
rene of the Court. and the worth of the matter that 
in hand, appoint them a fee anſwerable to their 
face, as alſo ro ſach as are Interpreters betweene 
ies in matters of traffick, when one underſtands 


xt an others language. 
CHAP. IL 


SECT. 1. 
A The ſecond Volume of theCivile Law,is the Code, 
which is diſtributed into twelve Books, I by 


the Code is ſo called. 


He ſecond Tome of the Law, is the Code, and 
ſtands in twelve Books, whereof cight, for 
Titles, follow in a manner the order of the 
{Wecſt, a few ticles onely excepred, which arc added, 
Wiides thoſe of the Digeſt; but as for the foure 
ter, which are the firſt, the tenth, the cleventh, 

I the twelfth; although the ſubjeA they treat of 


named in the Digeſt; yet the things which are 
Were named, are not handled in the Digeſt; and 


refore will I paſſe over thoſe cight other, Icft 
ppdly I might ſceme to doe one thing twice, and 
refore will | referre the Reader over to thas 


ich hath becne aid of them before, in the handl- 
| bD 2 ing 
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Why this 
Tome of the 
Law 1s 
galled the 
Code. 


What the 


Coat 15. 


ing of the Digeſt; for they arealmoſt twinnes of on 
mother; ſo that whoſoever knowes the one, (t 
with no great difficulty "diſcerne the other, a 
come to the other foure; yet not mentioned thex 
But yet before lay open'the matter thereof, T w 
ina word ortwo ſhew why this Volume oftl 
Law is called the Code, who is the author there 


and out of whom it was coll:&ed, what moved tip 


author, after ſo many lcarned titles ſet downet 
fore, of ſuch things as are in the Digefti deduced 
ſuch a namber of worthy Lawyers ( as the La 
of the Digeſt themſelves doe by their inſcriprie 
ſhew; for every hw, carrieth with him in his for 
head, che name of his Author) to make a ne 
flouriſh of the ſame, and what the knowledge of tl 
Code doth conferre unto a Student or pratiſer 
= 0K more then the knowledge of the Digg 
oth. 


The Code therefore is named of the warfni 


Caudex, that is, the trunke or timber of whe tre 
from which the barke of the tree is pilfd or p 
off, of which men anciently uſed to make wri 
tables, artificially binding them up into the forme 
a booke, and uſing them for bookes, before the 
of paper or parchment was knowne; infomuch, 
many of theſe tables being bourd together, thi} 
were called a Code, or booke: beſides, whereas t 
ancient Lawyers before Fuſtinians time, uſed! 
write th:ir pleas arid anſwers in (croules of paper 
parchment, 7u/t1nian himſelfe firſt put themig 
booke, and therefore termed them by the name ofÞ 
Code. "vs | 
The Code it (elfe is compiled of the anſwere of5@® 
Emperoul 
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E&mpcrours, and their wiſe Councell, whereof ſun- 
ry were learned and ekilfull Lawyers, as the ftorie 
that time doth ſhew, and the lawes themſclues 
ze name ſome of them, as that moſt excellent and 
mous man Papinian, and ſome others; that is, 
pm the dayes of Adriaz the Emperour, unto the 
We of 7u/tin;an himſelfe, 
The cauſe that moved Fuſtiniaz hereto, was, that The reaſon 
the Digeſt hee found not every caſe decided, that »1ch mo- 
$ out in common uſe of lite ( for how is it potlible, we the 
hen as every moment there fals out new matter, , 
gr which former lawes made no provifton? and ;j. coge. 
Wcrefors thought good to ſupplie that by new 
wes, which he found defe&ive in the old: fo that 
Sc multiplication of thoſe titles grew not, that the 
nperoizr had any. meaning, to fill the world with 
akitude of Lawes, for hee had found the incon- 
Wnicnience thereof already, and therefore had re- 
Falcd and aboliſhed ſo many thouſand of old Law- 
© as he had; butit came rather of that, that the 
Ititude of cauſes wzre fo many, that every day 
e fell out ſome unexoeRed thing that was never 
\Fard of before; beſide notwithftanding the care- 
nefle of the Emperour himſelfe, and his great 
wyer Trib:nian, and others, whom he uſed for 
ele&ing and choofing out of the pureſt, beſt, 
199d moſt agrecing Lawes among themſelves, out of 
rat indigeſted heap of Lawes he then aboliſhed; 
ine they were not fo quick ſighted, bar in that great 
Price, ſundry antinomies or contrary Lawes paſt 
Fm, which had need to bz expounded antl amend- 
$& and the Authors to be recited: Further, ſundry 
; | D 3 of 


The diffe- 
rence be- 
tween the 
Digeſt and 
the Code. 
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of ancient Lawes were ſo ſubtilely written, tl 


there was more wit then profit in them fo t 
was expedicnt, the Emperour ſhould explain 
Came, & putting all ſutyilicy aſide, give a right fc 


Li 


Ii 


unto the Law. Laſtly, whereas many things wereaq 


livered by them briefly, and therefore obſcurt 


the Law-giver in his Princely wiſdome, (ct out 


ſame in other Lawes more plentifully and diftint 
all which were the chicſeſt cauſes, why the Emp 


our (et out the booke of the Code. 


The Code ncither in ſtyle, nor in methode c 


eth to the perfe&ion of the Digeſt, as that w 
for the ſtyls is a barbarous Thracian phraſe La 
ized, ſuch as never any mean Latiniſt ſpake; whe! 
notwithſtanding the fyle of the Digeſt is very g! 
and pure, and ſuch as doth not much differ ft 


the cloquenteſt ſpeech that ever the Romans wie 
and for the methode, it hath no particular diſp 


tion, other then ſuch as is borrowed of the D 
it ſelfe, and otherwiſe is rude and unskilfull , vi 
it doth recede from the ſame: yet doth it not 
his good uſe, for to ſuch as follow the praQic 
the law, the knowledge of the Code is much @ 


. 1 


Ci 


expedient then the knowledge of the Digeſt is, | 


that the lawes of the Code doe determine m 


in daily uſe of life; which, becauſe they are a lil 


all ages (for the ſame igevermore upon the ſtag 
perſons a little altered ) it cannot be but the 
ning thereof mult be very profitable and expec 
for the Common-wealth, whereas notwithſtan 
the learning of the Digeſt Rands rather in the 
culling of ſubtil queſtions of the Law, and cnum 


Ic 


dh 


aF1cr 


c 
d 
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Fions of the variety of opinions of ancient Lawyers 
tereupon, which hive more commendation of 
it, then benefic toward the common-wealth in 
Acm3 but hereof hitherto. 


SECT. 2. 
The Argument of the firſt Booke of the Code. 


He firſt Booke of the Code treateth of Religi- 
on, and the Rites and Ceremonies thereto 


longing, whereof I ſaid there was no ſpeciall 
rattate in the Digeſt, ſaving that it deydeth the 

lick right into that which concernes the Chu- 
$i, and Church-men, and the Magiſtrates of the 
:gommon-wealth, proſecuting the later branch 
Mereof onely, and omicting the firſt, becauſe out of 
«Mat Heatheniſh Religion, which was uſcd in thoſe 
MWicient Lawyers. dayes, and thoſe ſuperſtitious 
whereof their Bookes were full, nothing 

auld be taken that might ſerve for our Religion: 
Whercupon he inftituted a new diſcourſe thereof 
MW the Code, beginning firſt with the bleſſed Trin- 
ie, one in effence, and three in perſon, wherein he 
Wis downe a briefe (umm: of our Chriſtian faith, 
(WPrecable to the do&rine of the Prophets, and 
poltles, and the foure firſt general] Counſels, the 
icene, Conſtantinopolitan, Ephefine, & Calcedon, 
SPrbidding any man publickly to diſpute, or ftrive 
Fcreabout, taking occaſion upon the Neftorian 
fie. which not ye had ſprung ap, and 

d mightily infe&ed the Church, which 7uſtinian 
D by 
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by this confeſſion of Faith ſo publiſhed to the while 
world, and a penall Edi& joyned thereunto, hopifh, 
to repreſle; Afrer hee hath ſet downe a full all, 
ſound confeſſion of the Chriſtian faith, conformal,; 
to the Primitive Church; next hee addgh a title} 
the holy Church it ſelfe, and of her priviledy 
which either concerne Ecclefiaſticall mens per{ 
themſelves, or their ftate and ſubſtance, or the al 
ons one Ecclefiafticall man had againſt an other, 
with, or againſt Lay perſons: where alſo he od 
ſecuteth the degrees of Prieſts, or Miniſters, thie 
offices,orders, and how the ſame are to be come 
(that is,without|bribes or Simony,or other worlim, 
reſpeQt, fave the worth of the perſon oncly } & $: 
rights of holy places [ Priefts in the Law are calle 
from the Latine, Sacerdotes, cither becauſe thihy 
office was Deo ſacra dare,to ſacrifice to Godzor 
becauſe they were conſecrated, and as K walhhic 
ſcvered frgm the reſt of the people, and given up} 
God: they were alfo called Elders, an{werablej; 
D the Grecke TlgzoCu73gyt either for that they will 
," £** ſoinage, * (the Law having provided, that no mifift 
Tang. z+;7. ſhould be promoted to the dignitic of a Pricltyiſie 
 Epiſ- 
cop. $ Preſ- hee were 35 years old ) or elſe, becauſe they c 
byterum, tobe ſuchin manners and carefull carriagee 
Collat. 5. themſelves, ] A mongt Prieſts or Miniſters, Bilhaf$e 
IH have the firſt place, who are, as it were, Wi 
T5 imom + Overſeers and Superintendents ofthe reft, ſo call 
of their watchfulnefſe, care,labour, and faichfulndf p 
in teaching the people, and doing other dutif: 
which they owe unto the Charch. [ The lowec 
degrees of men in the Ecclehiaſtical Hierarchy, wilfec 


e 
14 
{ 
d, 
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e Clerkes, as the word Clericws is reftrein'd to 
Mnarrower acception. For in the generall,it is moſt 
Woperly applyed to all degrees of the Clergie, and 
W2tcrme contradiſtinC to the Laitic: and they are 
*Wiled Clergic, from the Greeke Kaie@® quia de 


eDomini ſunt, vel quia Dominus ſors eſt & pars 


ricorum, cither becauſe God is their portion and 


* 


L 


or becauſe they are his; as Papias hath obſer- 
d, ] To Biſhops, Prieſts, and other of that ranke, 
I appertain the care of Hoſpitals, whereof ſome 
re for Orphans , ſome for infants, ſome for im- 


: Witent and diſeaſed perſons, ſome for poore people, 


4 
> 


ne for ſtrangers, and other like miſerable perſons; 
I therefore together with the title of Biſhops and 


Glerks, is joyned the ritle of Hoſpitals, or Almes- 
WDuſes, In place next after the Biſhops themſelves, 


. 
ID 


their power and audience; for albeit the 


relficfelt office of a Biſhop, is to inftru& 'the people 


the doQrine of the Word, and in good example 
life: yet foraſmuch as all will not be obedient unto 
Word, neither brought by the perſuaſion there. 
togood nurture, and to be kept in order, and 
eminencie of the degree, wherein the Biſhops 
placed, is not ſufficient to keepe the people in 


wpedience without ſome power and juriſdiion, 


f 
gs / 


d becauſe the Church it ſelfe is the mother and 
aintainer - of Juſtice, therefore there - is by the 
nperour himſclfe, and his predecefſours, as many 
profeſſed Chriſtianity, certain peculiar juriſdiAi- 


1 Ecclefiaſticall, aſſigned to the Biſhops, more 
"gorthy then the Civile, over perſons and cauſes 
magcichaſticall, ſuch as touch the Soule and Con- 


(cience, 
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ſcience, or doe appertcin to any charitable or galif 
uſes : and over the Laitie , fo farre forth 
either the Laitic themſelves have beene conf; 
to ſubmit themſelves unto their government , ih; 
is , ſo farre as either it concernes their Sol, 
health, or the outward government of the Chal, 
in things decent or comely, or that it concenlie 
poore and miſcrable perſons, ſuch as widowſfie 
orphans, captives,and ſuch other like helplefſe pedi 
are, or Where the Civile Magiſtrate cannot be cal; 

. by, or doth voluntarily delay judgement ; in 
which, anciently a Biſhop was to performe dc 
faith and Gan&iry; firſt ofan.uncorrapt Jadge, 
then ofa holy Biſhop. Bur in many of theſe mar 

in theſe dayes, the Laitie will not ſaffer them 

to be controlPd, and therefore hath taken | | 
moſt of theſe dealings from them, yea, ev 
charitable cauſes. Immediately followeth a t 
Hereticks, Manichees, Samaritans, Anabapil, 
Apoſtatacs , abuſers of the Croſſe of Chriſt, Je 

and worſhippers of the hoaſt of heaven, Pagans, 
of their Temples and Sacrifices ; whom the BilWh; 
is not onely to confute by learning, but alſo to Wa: 
prefſe by authoririe, for he hath not the ſpiri 
Sword in vaine. The Hereticks, Jewes, and Pahle 
ſhall not have Chriſtian men and women: tF.o, 
their ſervants: that ſuch as flie to the Churcliliſha) 
San@uarie, or claime the ayde thereof, ſhall nol, 
drawne from thence,unlefle the offence be hayno: 
and done ofa pretenſed and purpoſed malicierr 


which caſe no Immunity is to be allowed them;What 
wicked people are to be puniſhed according - Wcip 
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agreeable to the word of God it ſelfe, which 

ld not have his Altar to be a refuge unto the 

Wicked: And ſo farre of that part of publick right, 

hich appertaineth to the Prieſts, or Miniſters, and 

| Fun&ion, which was omitted in the Digeſt, 

Wit proſecuted in the Code. Now it followeth, that 

h like brevity I run over the three laſt Bookes of 

Code, which themſelves were rather (badowed 

the Digeſt, in the title of the right of the Exche- 
er, then in any juſt proportion handled. 


SECT. 3+ 
The Argument of the 10, Booke of the Code, 


IT He firſt therefore of them ſetteth out, what is 
| the right of the Exchequer, and in what 
ings it ftandeth, as in goods excheted, becauſe 

isno heire unto them, or that they are for- 

ited by any offence worthy death, or otherwiſe. 
dw ſuch as arc in debt to the Exchequer,and their 
ries are tobe ſued. Of the right of thoſe things 

tich the Exchequer (els by outcry, where he that 
tercth moſt, carrieth it away, and how the ſame 
lay be revoked, unlefſe all rights and ceremonies be 
iiemnly performed therein. How things that are in 
$-2mmon betweene the Exchequer and private men, 
ay beiold, and that the Exchequer evi& nothing 
wat it hath once fold, for that, it were a thing 
Zainlt the dignity of the Exchequer, and would 

Write private men for bargaining with it. Of thoſe 

Wat have borrowed money out of the publick re- 

Pts, and what penalty they incurre, if they repay 

v it 
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excheat unto the Prince; Of Promoters, by wh p 
informations any goods are confiſcate, either! 
reaſon of the goods themſelves, for that they! 
adulterine, or that they are prohibited to be expaiiiil 
ed or imported, or upon ſome other like cauſe;@me 
by reaſon of the perſons that have offended, aa 
crimes wherein they have offended; and thine 
- puniſhment, if they give in any wrong informatiellle; 
or other then ſuch as they are bound unto by veniſffC 
of their Office: and that they give no informatidſley 
in, but by adviſe of the Attourney ofthe Exchequiſher, 
and that they make no information againſt their lofere 
and Maſter, but in caſe of Treaſon. That is , I dif 
| ay 
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Kwfull for no man to make ſute unto the Prince for 
ofe things that are confiſcated unto the Exche.. 
Wer, as though it were more Honourable for the 
to beſtow ſuch things on his Courtlers,then 
them to himſelfe: and therefore, ſuch as 
the Princes Secretaries, his Maſters of Requeſts, 
Bd others that arc of his remembrance, are forbid- 
Sn to make any Ads, Inftruments, or other writ- 
ps hereof, unlefſe the Prince of his owne motion, 
BJdatno other mans ſute, will or command the 
We: Of ſuch as put themſelves into the Exchequer, 
Son any | confeſſion made againſt themſelves 3 Of 
1, to whom the Prince joyntly hath given an 
ne or like thing, that where one of them dyeth 
thout an heire, the other may ſucceed him; Of 
afure found , 'that the Exchequer be made ac- 
*Dainted with it; and that if it be found ina publick 
ce; halfe goeth to the Exchequer, the other to 
"Se finder; but if ic be in a private place, then halfe 
the Lord of the ſoyle, and the other to the finder: 
proviſion for Corne, and ſuch other like: Of 
bite, which was an ordinary payment, Of im- 
tion and ſuper-impoſitions, which were paymen- 
ofhid upon the fubje& above ordinarie taxc, for 
ne preſent neceſſity, ro which charges, the or- 
Waary taxe doth not ſuffice; which was not to be 
LU 4 upon great & urgent cauſe, by a Councell 
10led together , & with the conſent of the ſubje&: 
ColleFors of the Subſidies, and in what manner 
Uuey are to be colleed 8& brought into the Exche- 
j er, & of puniſhment of thoſe that in the colle&ion 
loicreof,cxtort more then is duc:chat it hal be lawfal 


A diftrain for Tribute unpaid: that fach acquittances 
' as 
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as the Exchequer ſhall deliver unto the acce 
tants,ſhall be their full and finall diſcharge: anc 
Subſidic Books ſhall every quarter be ſent up 
the Exchequer with the account of the Collet 
that thereby it. may appeare how much every 
hath paid or oweth unto the Exchequer : 
that nothing may be done for the grievance of þj 
poore, or the favour of the rich; Of the Book 
accounts of yearly gifts that commonly Sub 
preſent unto the Prince at New-years-tide 
otherwiſe, and that they be divided from the 
counts of the Exchequer : That no man be nl 
from the payment of Tribute : Offpending 
ſuch ancient gain, and other like proviſion, as i 
up in the common ftore-houſe, and making: 
vifion for a new, and compelling the ſabje&s, iu 
as have plenty ofſuch grain, ifit happen taſhic 
vinoed and muſftie, to buy the ſame, that the 1 
lofſe thereof may not lye upon - the Excheqiſhe 
What penſion fach Mannors as the Prince ihr 
given or releaſed from payment of Subfidics & 
give, and thatno man beſo hardy to beg fi 
matter of the Prince, left the revenues of the | 
quer be thereby diminiſhed: Of Mannors that Þ 
becne tranſlated from the payment of one kin 
proviſion to an other, or that have beene in tl: 
tax2tion over-rated; Of Brafle that Minerall 
tries are to yeeld, or money in licu thereof, 
Controllers, whoſe Office it was to caſt over 
fuch accounts as were brought into theExcheql 
or to examine them a-new,left perhaps, there mi 
bc an crrour in them- } 
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Ando farre as concerning thoſe things which 
appertain to the account of the Exchequer, or 
patrimony thereof, or ſuch penſions or pay- 
nts, as are duc unto the ſame. Now followeth 
zother part of this tenth Booke , which comain- 
the burthens, duties, or offices impoſed on the 
WjeX in the Exchequer , and what excuſe the 
Sbjc& might alleage in rhis behalte. 
Jurthens or duties, were either perſonall, 4s pla- 
of Honour , which were not to be continued 
Sm the Father to the Child; or they be Patrimo= 
ll. which are c_ upon mens inheritance, ci- 
Sr for the good of the Common-wealth, or to 
ich the Exchequer againſt dangers that are like 
enſue : which are undertook and performed ci» 
ir by thoſe which are of neceſfity to obey that 
Mich is enjoyned them, or by thofe which ofter 


W&mſclves vo _—__ thereto, which ſeldome hap- 


ieth in patrimoniall charges : but in matters of 

jour and Perſonall ſervices, it many times com- 

th to paſſe, that men excuſe,not themſelyes from 

ng of Offices, or doing of perſonall ſervices, 

hough they have an immunity from them, either 

the grant of the Prince, (which is to be under- 

pod of extraordinary ſervice only, and not of or- 

ary) or by the benefit of the Law; for by the 

w men arc many times upon juſt cauſes excuſed 

; JM Perſonall ſervices, fo it be not from ſuch f(er- 

Wes ano man can excuſe himſelfe from :ſuch as 

oc Poſtings and carriages, when the Prince pafſeth 

wp, or the Tenure of his Inhericance do fo __— 

Þ 4nd the creQing and repairing of Bridges, _ 
an 
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and Walls, the proviſion and carriage of Corng 
other like kinds neeefſary for the maintenance « 
Princes houſe. Men are excuſed either genet 
from all kinds of fervices, or particularly from 
as all Minors, ſpecially ſuch as are Students 
famous [niverſity, whileft they give them 
there nnto their booke, are excuſed from all 
ſonall ſervices, but not from Patrimoniall ſe 
as alſo'all old men of the age of ſeventy years 
upward, all profefſours of Liberall Sciences, w 
by the common-wealth is benefited, all prof 
of Phyfick, Grammar, Oratorie, or Philoſophi 
they be allowed by the Magiſtrate and ſeven 8K 
men, in the profeſſion which they make ſhew oh 
* Pozrs Denot Supernumerarii, or above the numk 
alli im. COoſc that are to be allowed, in which numbe 
munitatis neither * Potts nor + Auditors: they are alf 


prerogati- caſed, which upon jaſt cauſe are diſmiſſed, « 
v4 juven- out of the Army, or out of the Schooles, cithe 


z Fn lack of health, or that they areſo wounded, 


forib. 1.3. they can neither ſerve in warre any longer, nor 
lib. 19. ger indure ftudie, which are fo to be underk 
Bur the that they yeild excuſe from Perſonall ſervices 
Interpre- and not from Prediall. J 
ration is | bY 

more mercifull then the Text. For the Glofle faith,Poete hoc ip/ 
Potte wnmunttatem non habent, non quad eam Divini Spiritua non 
tur; ſed quod lex deficit, + The Law hath it: Non etiam Calc 

I. 4. De Proff. &y Med. lib. zo, Cod. And ff. de Excu: Tut. I, Em 
Mind's xz4\KundTCegs( Os Sanlngirds aigoper by ery Kare Hi 
Avyuo1y at Dieu rameters, where the Law expoundeth Calculd 
by NarLngprses,that is, faith Briſſon and the Gloſle, Qui artem numel 
docent : anſwerable ro that which Cujacius hath noted our of the 
T1MKE. Os upiCey nuts Rd So xovTES, and then it may be thal 
that the Law here meaneth by Calculetores, theſe that raught to cal 
AC ic, Ciphering-Maſters. 
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Thoſe things that yeild excuſe in. part , -from 
Pcclonall ſervices are theſe : the Renting of the 
Weriaces cuſtome, the baſeneſs of the perſons Rate, 
tt hit to beare any Office of credit, infamie, baniſh- 
ent, an amotion from a mans place, and depree, 
linine ſexe, which are to undergocſuch Offices 

ly, as are agreeable to their ſexe, Embaſſages | 
poſed upon any by the Prince: and his Councell, 
hich hath immunitie alſo of two years after their 
turne, if the Embafſage were into places beyond 
eSca, or into any farre Country , not . if it were 
Wit any country neer at hand. Skill in any manuall 
rt. or Myſteries, to the intent that they may have 
Moth time to learne their Arts and.ſo become the 
iltaller in the Game, and alſo have.more alacrity to 
ach others.in their Myſteric, - That care be had, 
oat ſuch be choſen to Office, that be of the wor= 
ner ſort for their vertue and place, and the richeft 
[thair ſtate : that no man be choſen to Office for 
vic, and if any be, and the ſame be proved, he 
Wat didchooſe him thereunto is to be fined, and to 
ap .the expenſes of the ſute , unlefſe he , which is 
Woſcn die within a ſhort time after the choiſe, then 
ſucceſſors are not bound thereto. Further, men 
excuſed, if being in one office, they are choſen 
d another, to the intent, they may the better ex- 
te and performe that office they have in hand : 
ch as are Remembrancers , which make Books 
W what is due to the Exchequer, and what is 
4 ove in, Auditors, receivers, Tellers,Granarers, 
*F/cighers, ſuch as weigh and try ſuch Gold, as is 


| 


Fought and paid into the Exchequer 3 Colle&ors, 
" = E that 
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that is, ſuch as gather up the gold that is due in 
Provinces to the Exchequer ,and ſend the ſam 
ver into the Exchequer, who are in no caſe to hill 
the fame longer in their hands then the Lawioy 
lowcth them, much lefſe to turne the fame tot 
own uſe, without great offence to the Prince 
common wealth: the like is for a Crowne of Gi 
that is, ſuch gold that is pur in Crowns, and of 
to the Prince upon any publick gratulation, © 
exploite that hath been happily atchieved, Wh 
uftices of Peace, which are diftributed by cas. 
tries, for the more quiet and peaceable governai 
of the ame, whoſe care was to ſeek out theiiifid 
and CE E _ to foreſee get —- olive 
er ple aid make no matiny, on offpe 
Tir nl Subſidics that ww levied upon th 
that for gold, there might be paid filver; and 
filver for gold in the Exchequer , fo that the 
thereof were made equall. Uſurers, although 
have no poſſeſſions, yet they are no lefſe bouni® 
Patrimonial) or Prediall charges, then if ther 
had Lands and Hereditaments, although, for ' 


infamie, they are excluded from all Perfonall hy 
gs that arc ofcredit, W |: 


SECT, 4 


The Argument of the 11. Book of the C:dgi 
Tis eleventh Book proceedeth in the eny | 


tion of other vocations, that are cxem 0 ef 
perſonall ſervices of the common-wealth, & 


Pi 
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|Woſe that have been named in the tenth Book : as 
| rs of wy and Mariners,which ſerved to bring 
ay any: Merchandiſe or proviſion for the Princes 


uſhold, out of forreine Countries into the Prin- 
forc-houſe ; yea, although they were private 
ens ſhips, which were imployetl to that ſervice, ſo 
at if a private mans ſhips were laden with any 


x proviſion, there could not any private bur- 
m be impoſed upon him : for if the ra periſh by 
pwrack, by rcaſon of the. private burthen that is 

therein above the publick charge, then he is to 

wer the loſſe thereofunto. the Exchequer, other. 

lie then in the caſe of private. men,who arc them- 
Wve'to beare the lofſe of thoſe things which are 
ported: or imported; ncither:can they make gain 
ng private mens ſhipwrack, or of thoſe things whicf 
caſt. out into the ſea, to caſe the lading of the 
Iptutare bound to reftore it to the owner,under 
of.confiſcation of their goods by the Tempo- 
Law , and excommunicartion of their perſons by 

> Ecclefiaſticall Magiſtrate. Adde to this, Myners 
:Mctallers, aud the goveracursof the ſame ; ga- 
rars of: Maskles and other like ſhell-fiſh ,. with 

oſe blood, cicher purple is made,or out of which 

Farles are taken : which colour Princes onely 

Wight:tſe, as alſo Velvet and cloth of Gold ; nci- 
co waitlawfull for any man. (under the degree 

F the-Prince') to weare the ſame, ſaving only wo- 

© in ſome ſort, for that ſuch ornaments. are futer 
women in-ſome ſort , for that fuch Ornaments 
Went for women then men. Joyne to theſe Mo 
tarics, which m_—_— to coyne money, Wain-men 

' 8 2 or 
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or Carmen, which with their own cattell carry 
or conveyed things, which belonged to the Pring 
Treaſurie, The like priviledge had they wh 
made Armour for the Princes Armorie, as Spe 
Breft-plates, Darts, and ſich like ; or made Brid 
Gird/es ſtudded with pearle or precious ſtone u 
the Court, for the Kings houſhold , who or 
were allowed to wear the ſame, Such as hadi 


* Nullios Care and government of any Corporations, as Ul 


rei indiga, Princes ' Bakers, Vintners, Paper-ſellers, Mon 
9 Patrici- changers, profefſours of Liberall Sciences, ſpeci 
us hath it. 50 Rome, and Conſtantinople, which after, the ſe 
rx of the Empire was tranſlated thither; had all 
dayes it priviledges of old Rome,' ſaving the Fccleſiafti 
was mach primacie, for which, notwithſtanding there y 
renouned long difſention between the two Cirnes, 


for the flu- Next after Rome and/Conſftantinople, * Beritdf" 


dy of the chick Citic of Syrophenicia had great priviled 


ery Fo for the. famous Unverlity which was in the Cl 


em. $.Hzc and ſuch Provinces ,or Countries as ſerved \ 
aurem:un- ſame, or any of them with yearly provifion 
de Impp. Corne, Oyle, Beef, Matton, Pork, and fſach of 
Theodofi- 1;e viRtuall : which provifion was to be diftribe 
noting "ry among, the poor and impotent of the Cities, 
eam ur= not to begiven to ſtout and valiant beggers, whilP! 
bem Me- are able to get their living with their own han 
tropolica- and therefore were to be compelled to work. 1 
no nomine Aldermen and Governours of Cities, for thatt 
ac dignita* ,reimployed in matters of preatey ſervices, yet n 


re eXcrng- | ode cha | 
runt, a Of them wereto be called to! any Office, before 


Brifſon re. had been even with the-common-wealth, if happiſ*9: 


latzth. any of them werein debtto it ; neither weret 
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wr any of them excuſed more then from perſonall 
ryices , but in prediall duties, they payd every one 
cording to his rate, But as for Enterlude-flayers 
d houſes of baudery, they had no exemption at 
but paid double charges to the reft. Of huſ- 
zdmen , ſome are ſervants, as Copy-holders, o- 
iers are free, as Free-hoalders , who notwithftan+ 
ng themſelves arc, as it were, bound unto the 
and are rated in the Subſidie according to 
ir Acres; and if they have no Land, then accor- 
Ing tothe head or number 'of their houſhold ; 
ich notwithſtanding, at this day, is taken away 3 
d theſe, as well pay rent to the owners of the 
pund (wherein notwithſtanding the Landlord 
not exalt of them, or charge them above that 
hich hath been covenanted between them ) as 
fibute, and Headflver to the Common-wealth: 
the declining of which, and avoyding of neceſ- 
fſervices of the Common-wealch, as no man 
zput himſclfe under the patronage of any Noble 
n, ſo alſo-they cannot be calfed from this ſervice 
the Common-wealih, to any other. Covuntry- 
n, ſuch as were addi&ed to the ground they til- 
L although the ground were their owne, yet 
ld they not ſell it to any man, but to him that 
Mas of the mother-village wherein himſelfe was, 
W Mother-village was that, whence all the villages 
about were derived. Although all fuch huf- 
Spndmen as dwell in any village , are to-pay ſubfidie 
Wrfuch goods as they poſſeſs,or fuch Lands as they 
91d; yer one neighbour is not to be difquicced or 
reſted for an other mans due ; for:that it is a thing 
E 3 unlawfu 
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unlawfall to trouble one for anather, or not tos 4 
men indifferently, according to the value of 
lands, and the worth of their goods : and there 

the Romans in rating of matters of taxes, hadicr 
Cefſers which rated men according to that wilhe 
they thought their ſtate to be: then had hn 
Levellers or Surveyors , who conſidered the 

ſet down, mended it, and made it even, calingy 
perſons or grounds as were over-rated , and c 

ing more dceply ſuch others as were overlig 
taxcd, procaring that ſuch grounds as w 

and barren; ſhonld be brought to ti and 
the barren ſhould be jJoyned with the fruitful 

by fach meanes the Prince might receive ſub 
pur of both : March-grounds, and ſuch as lie 
bounds of any kingdome, ſerve for the mai 

of ſuch Garriſons as are there placed for the deiite 
of rhe Marches Þaps ſuch as hold _— "PP 
are to pay a yearly proviſion or 
ſame 3 = alſo the Princes mh woods, 
forrefts, which afc let out upon a certaine 

rent, either for a certain time, or in feef: 

ever, which in reſpe& they pay an ordi 

ment to the Prince,cither in money,or in provilithy. 
are diſcharged from all other ordinary and > 
ordinary burthens. Publick things are thoſe 
appertaine to the Exchequer, or to the Chi 
which may in like ſort be rented out for af 

or for ever, as the poſſeſſion of the Exchequer 

ſo it be done to the certaine benefic of the Chaiſe 
and under ſuch ſolemnitiecs, as in this caſe arereliftec 
red,otherwiſe it cannot be kt out bu for 30, ſhe 
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for thre lives. Fee-farme is, when the lands and 
nements, or other hereditaments, are let out for 
, under a certain yearly rent, in rcacknowledge- 

nt of the Soveraignty thereof, belonging till ta 
firſt Lord, whereby both the right and poſleſ- 
ypaſſcth to the former in fee. . 


SS © I. 4 
The Matter of the 12. Book, of the Code. 


4He third and. laſt of theſe Books, treateth of 

the Honours that the Exchequer piveth ; of 
þ the firft and chickeſt was the Pretorſhip, 
Which anciently was a great dignity, but after be- 
me an idle name onely, and a burthen to the Se- 
ors , as in which at their own charges they were 


Wt out playes and ſhewes , and gave unto the 
perour, in confideration of his or their glebe 
q, n certaine quantity of Gold called Aurum 

e,or if they had no glebe land, then offered 

to the Emperour another piece of Gold, called 
lis aurea, both which afterward were taken a+ 
by. Next was the Conſulſhip, which was not to 
bught by ambition, or by ſcattering money a= 
ng the people, but by cleer ſuffrages and deſert : 
er the Conſulſhip came in place the Conſtable, 
Maſter of the Souldiers, and thoſe which were 
d Patricii, for that.cheir fathers had been Se- 
ors, whoſe place under A4ugu/tus was equall to 
'Conſuls, although they were in no office and 
aGion of the common-wealth ; andthe other is 
E 4 not 
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not ſo muth 'an adminiſtration as a dignity, a 
Senatorſhip anciently was, into the which who 
were admitted; were accounted as- Parents. tg 
Prince , and Fathers to their Country : Four 
- in place were the Princes Chamberlains, who! 

adorned with ſandry priviledges, and had theWlt 
of honour: Fiftly followed the Treafurer,whoWif! 
Maſter of all the receipts andTreafure of the P 
publick or private,8 of all ſuch officers as wereWa 
derneath him: then the Prenotary, chief Notarai 
Scribe of the Conrt, who were called Primic 
{ To this purpoſe note,that the Ancients for w 
choſe more proper materials,which experience. 
diſcovered to our times, were wount to w 
waxenTables ,as may be obſerved out of the 

Lib,1, Epift Plinie in an Epiſtle to Tacitus, Note alſo, that 
occaſion given for inroling of their names 
bare any office or dignitic, the uſe was, to 
higheft degrees i# prima cer, in the firft pla 
the Table, trom hence they were called Primi 

+ Auſten therefore he that is chief of any dignity or c 

calleth S. may be called Primicerius, according to tl 


Steven Phovorinus: Tlequwxig:@- 5 m79wrTOr miteus © 7 
- » o_ the firft of any * order : hence it is, that we 
in Codin, Primicerios Aule, Lefiorum, Barang 
rum, and Ws . 
the Arch- ©c- and for this cauſe , the Law here calleth 
biſhop of Chief Notarie Primicerium. ] After hint that 


Dole m his firſt Secretarie, there was an other, called Se 
Hiſtorie of 


Feruſalem cerius, the ſecond Secretarie, and after them, 
nalled ©. Clerks of the Councell, who were not all in one 
Peter Pri. Erec , but ſome were firſt, ſome wereſecond, aw 
ceriam A- Mm order , as their perſon, place, and time 
poſtolorum, require : Over whom was the Maſter of the RY 


: 


and Ecclefiafticall Law, Gi 


ko now is called Ghancellour, and fuch as are of 
Princes privic Councell, or Aſſeſſors of his pri- 
+ conciſtorie, wherein he heareth Embaſſages,'and 
h the greateſt affaires of the State,and other 
jehtic matters. The Pucfident or Tribune of the 
Whiools, where young men were trained up to feats 
WM Armes. The Martials or Prefidents of Militarie 
wires ; the Phyfitians of the Princes body, Con- 
wine in old time honoured with the title of 
arles, as he did the reft of his chicfe officers, but 
ww they are without the dignitie of that title : 
tie Earles of the Countries who governed the 
rovinces or Shiers whereof they were Earles: 
rofeffors of Law, and other ſciences twentic years 
wether, deſerved by the Law to be made Farles, 
be Porters of the Court, and the Princes watch, 
ich watched nightly for the defence of his body, 


\fard or Proteors of the Princes Body, and 
cir Captaine, Non which were chief the Stan- 
in W 


rd-bearers, as om the Prince repoſed moft 
ſt; and uſed them chiefly in all matters of danger. 
xt unto the Chancellour, or Mafter of the Rols, 
re the Clerks, and others that ſerved in the 
olls, in which the decrees and refcripts of the 
nce, the Supplycations of the ſubje&, and the 
Weders thereupon ſet down are recorded, laid up, 
id kept, as the Rolls of Remembrances, of Epiſtles, 
culbels.Ordtnances,Gifts given by the Prince,8 ſuch 
ke :. befides ſuch as ſerve the Prince not in matters 
learning, or warre, or the pen, or other like pla- 
wes above named, but in a&ions of the common- 
Wealth, and in publick offices either of peace or 


Warre, 
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warre, and their Prefidengs or Governours, amai}- 
whom arc Poſt-maſters, to whom the care offi, 
ick courſe doth a ain ; the Treaſure 
Chamber, who the keeping of the x 
purſe, and ſuch things as come to the Prince 
* They are way of guiſe; the: Maſter of the horſe , his Qu 
a—_ h riders z the yeomen of the Styrop, at I; 
Cofrengg, Princes footmen$ the * Caſtellians or offi "ſt 
2ni.Cod. the houſhold, which were part of the Princes tale 
De Caft. ly, appointed for the inward ſervices of th: Þ 
& Niniſt. jn the Court, . as his Tafters, Butlers, Wai 


- 


lib.2. Ant Chamberers, and ſuch other,and their Governc 


#hee were . . . 

. Harbingers, which upon remove provide for. 
Pakegiz \,; ces lodgings; all which had ſundry privilghl 
Servitiis & and immunities, for that they were all accounted | 
Ninifteriis Squldiers, as alſo the eleven + Schooles for Hen 
Frincipis men,wherein ſundry yonthes,under maſters apy 


mteriori- aſk => 
buszin ant2 £4 for that e were trained up, f{ 


& caſtris learning, ſome other in Military diſcipline, that 

devora , ur might be made fit for the ſervice of the Prince; 
Przguſta- common-wealth, and had for their better cducatie ; 
rores, Prin” an axxauall allowance of the Prince; and Y; 


Cip1s Mte- thence when they were ſufficiently iaftruted;Wh; 
rioribus,in d ſent out to ſuch ſervices 

aul5 & ca. ffayned upy Were uc VICES Ah Wir x 
ſtris deyo- Were fit for. =o 
ta, ut Prz- : | k 
guſtatores, Pincernz, Veſtitores, Piſtores, &c: Cujacius hic, &' 
ſenbec: in Ogconom. Juris pag. 225. + Schooles in the Cod, 
Corpora five ordines officialium, hoc eft , corum qui munere { 

Cio aliquo quod ad Principis Miniftcrium pertineret, fangeba 

Prar. Concerning theſe, ſee Panciroll, #pon the Notiria *imperii. P 
Author whereof (Marian & Scor if it be as Cujacins ſaith) reckonethiipit 
more then ten Schooles,' but the Emperour maketh mention of ele pu 
Cod, de Locat. & Cond, |, fin, 


I 
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Offuch as were attendants about the Prince, aud 
ere imployed in his £:rvice , the chicſeſt of all 
ere the Senators, and therefore are called in the 

w, the Companions of the Prince, and have all 
 priviledges that Souldiers have : The Second 
ler was of them that are Knight-riders, which 
xr did or might (crve in warre:inthe third raak 
ſuch as were in dignity. AU may be com- 

led to ſerve in warre,which have neither juſt cx- 
iſe, nor exemption, nor have any keaye- of the 
taine to be abſent , unlefle they be Merchant 
mn, or be indebted unto the common wealth, or 
zoxions to the Law , for any crime they have 


Under the title of Militarie diſcipline is declared, 
Wwmen are to be trained up to the knowledge of 
were, what oath is to be taken of ſach as are preſt 
ESouldicrs, how they arc to be diftibuted into 
&, what uſe or benefit the common-wealth hath 
them : what is their office and how they arc to 
muſtered, or clſe tranſlated from one degree to 
other, how they are to be judged if they offend, 
Rat priviledges belong unto them 5 what flipend 
Wages is due unto them ; as allowance of Corn, . 
id che baking of the ſameinto bisket, which was 
kind of bread twice baked for the better durance 
» and the charge thercof from place to place, 
Oken as they hapned to remove; their boy or 
arell , and the cimes of the delivery of che ſame, 


| Fmoney inftcad thereof; lodging, and proviſion 


Wouldicrs may be abſcnt from the Campe, and who 
is 


falred meat the longer to endure: how long 


SS _- 
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is £0 give them leave for abſence, . and what 
punſien ofthem, that without juſt cauſ 
onper abſent from the Armie, then they have lafee 
Of fouldiers, and and of their training ur 
old fouldiers , and of their priviledges : Provite 
for» keeping ſafe the Sea coſt, and ordinary | 
wayes of the Countrie, that ſuch as journey 
e free without hurt or dammage ; of runnag 
out. of the Army , and ſuch as conceale them} 
of either of their puniſhments : of the ſons of 
Officers as have dygd in the warre,and of theiry 
ferment, if any be fit for it, that they ſucceed int 
fathers office or roome: Of the Sergeant:Major! 
Clarke of the band, and other ſuch officers of 
Campe, and of their office, reward and pu 
ment: of places diſpoſed of, for publick poafts, 
carriages in in high beaten wayes, and other 
wayes on neceſlity,and how the ſame & the CM 
are to be uſed, that is,that they be not driven 
ward with ftaves or clubs, but with whips 
and that no poſt-horſe, or carriage be taken 
for uſe of Poſt letters; ro whom they are wi 
granted, and for what time ; Of the Appa 
Sergeants, Sumners or Baylifes: Of ſundry pilſhn 
officers and oftheir Scribes, and Regiſters, ani 
their tryals : Of the fees of Advocates, and « 
extortion of Apparitors. And this is the ſum 
thoſe things which are ſpecially. contained ine. 
Code, befrdes other things which it hath, con | = 
with the Digeſt;the knowledge whereof at this 
is not ſo necefſary for the Civilian (who in' 
age hath little uſe thereof) . as it is expedier 
Counce 
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wncellors of State, and ſuch as are called to place 


Court,who may thereout marke man op to 
& chem in their place, as the varlery of thoſe 


ings which arc herein handled doth yery well 


3.01 


C H A P. IL 
SECT. r. 


IW hat the Authenticks are, and why 
they are ſo called, * 


He third Volume of the Law is called the 
= Authenticks, of the Greek word av2w]3y, 
= cither becauſe they have authority in 

themſclves , as proceeding from the bs 

SFors owne mouth , or that they are originals to 
Wer writing, that are tranſcribed out of them. - 
ze Authenticks therefore, are a Volume of new 
Enſticutions , (ct out by Zuſtinian the Emperor, 
the Code, and brought into the body of the 

" under one Booke. | 

In the Authenticks, is not that order obſcrved in 

"S- diſpoſition of the Laws, as is cither in the 
&, or the Code, but as occaſion was offered of 

$ Wydoubc, wherein the Princes reſolution was nec- 
"Warr wo oeky thing, (o it is ſet downe without any 
tVder methode or forme, Th 
18 © The 
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F Tn the The whole Volume is divided into 9. Collati 


Latine OConffitntions or Se&ions; and ' they againe 


tranflation 169. Novels, which alſo are diflcibuted into ce 
for the 


They were called + Novels, becauſe they 


” new Lawes, compared to the Lawes of the Digi 
ledgeth or the Code. - 
not this Of theſe Conſtitutions, fome were general 
diviſion did con-cerne all, who had like cauſe of dc 
into Colla- (me other were private, and did concerne © 

+ Nu 4 no. Place or perſons, they were writ for, which { 
viſiime pro- Overpaſſe with ſilence. | | 
mulgat 

fint poſt Cod, Fuſtin. Repetite PreleBjonis * and therefore the C 
caltcrh them veaggs ov mv xdfixe :ſo likewiſe the conſtiturialſ 
the Emperours, which were newly publiſhed after the Bo1aux 
called the Novels ol-Leo, Nicepborus, Michael, (#c.. 


SECT. 2. 
* The ſumme of the firſt Collation. 


FAY F the generall, the firſt ticle and firſt Now, 
the firſt Collation is, that Heires, Feollf 

Executors, Adminiftraters, and their Saccel 

(hall fulflÞthe Will of the deceaſed, and'with 

yexreaficr his deceaſe, Thall'pay his Legacia 

Bequeſts: and if they be once ſued forit, they 

forthwithipay that which-is due upon tf 

( deda&ing onely a fourth-pare, which is due 

the heire by the Law Falcidiz ) or dlfe, to loſe”: 

bequefts, as themſdyes have in che Wll, 'F" 
tat ir fhall not be lawfull for a Widow; cat G 

ing.to a ſecond marriage, after her firſt husban, 
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ad, to ſequeſter one of her children from the reſt, 
on whom ſhee will beftow fach' , as her firſt 
wand gave her before marriage, but thatthe 
net thereof ſhall be common to themall: Ne 
e that ſhee convey it over to her ſecond husband, 
his children, and ſo defraud: ber firſt husbands 
ldren. And that a man in like ſort ſurviving his 
ife, (ball doe the tke toward his firft wives chil- ' 
en, a3 concerning ſuch Dowry as the firſt wife, 
OfSuertics and Warrantics, that the Creditors 
Wall firſt fucthcir Debtors, and take execution 
ainft their goods, and finding ' them not payable, 
Mill then take their remedy againſt the Suertics, 
on Of Menkes, that they build no. Manaſteries, but . 
h the leave of the Biſhop, whois there wich 
ayer to * lay thy firſt Rone: And that the Biſhop | 
q appoint fuch an Abbot over the Monkes, as in * Bar-he 
Te and in merit excels the reft: And befides of _ 
Wcir habit, converſation, profeffions, and change _— 
life, nd who is to ſucceed them in their goods this Rir: 3 
] inheritance, ” | forthus 
4 _ _ Charts, th is, that Biſhops and _ «A 
Mlecrks be of g0 me, of competent learnipg, and -**: 
"Ic, and har they be ordeined and promoted with- _—_ 


ſume :0 


Simonic,or briberie,or the injury of the preſent ere a 
umbent; And that there! be a Rt number of ( Chuth _ 
"lerkes in every Church, leſt:the Chyrch and |Pg+ 07) Mona- 
<a doncrs thereby be over-charged, yr 
F the place, beloved of God, having been made acquainted with ir, 
| come, and lift. up his hands:to heaven, and confecrate the place 
oF God by prayer >7nZduwr os ay77 76 The ſuarbges eVpBancy 
Tielas ( pats 5 + Tg oxuruTy x, They ovTws Saver : and here 
cre 


| 
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ere& the Symbole of our Salvation, we meane , the venerable 
eruly pretious Rood. In Auth, 'De' Monach. $ Tiud igitur.Coll.1, 


ſo Novell. 123. & 131. And the like is commanded in the Bat 
Tay $5 Jitedbjatiy Bunoperey Moyagriigioy Taoranny iv 


*. 


Rircomy og miri'y Slavgnhy iy: Yet that this laying the 
ſtone, hath-been of ancient-vſe inthe Greek Church, may be « 
ved our of their Euchologae, whire it is ſaid, that che Biſhop; 
ſome other Rites performed , | 58; '& md Thyw iy @; 79 7 
vu pane, $uoriad]igey xiyn Þ* evxld 2&4 6 TWw wi 
Td aniugy; im aafyy fre of ailer 5 gaepta; cf 
Cav fy, axiTo; THls iNais jag0t Tower aurrdy Os my « | 
: 0 Ebeueinny wrlw, fe. x; sTws Of: Try) © % 
p20YJ : ſtariding in the place where the holy Altar ſhall be ſet, 
m prayer, which-being ended, he giveth the te Miſſa eft, and the 
Keth ap one of the ſtones, and having cut a Croſle upon ir”; hi 
with his own hands if tram ir upon the Ground-workes then hey 
nounceth the Ev«watarny aWrhy, &c. and ſo the Work-men 
the arm ney followeth in the Euchologue, diſcore#'i 
the forme ahd'hanner of ſerring up the Crucifixe , which the 
calleth ZrawgThyo : rhe Reader may ſee gis PvAA gue. « 
Euchologue: :The like Ceremonies are uſed in. the Latine Chr 
"his day , as may be ſeen in their, Pontificale , page the 28x. 
© vhich' Clement the 8. ſet our'at Rome; in the yeare 1565, 


q 
| 


SECT. 3. .- : 
" " What is conteiied in the ſecond Collation. 


Wine ſecond Callation treateth of the Ch 
:-'State, that-the lands of the Church be ne 
ſold,  aliened, nor-changed away, ( but 1 
neceſſity, or that thiey-be let to farme for a tin | 

| mir other juſt cauſe.3,no not with the Prince Wife 
ſclfe, unlefſe the change be as good, or bene 

that which hee Teceiveth from the' Church; he; 
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ny man preſume contrary to this forme, to cha 
with the Church, hee ſhall loſe both the thing he 
changed, and the thing he would have changed for 
and both of them ſhall remaine in the right of 
he Church: And that no man give or change a 
*MWarren peece of ground with the Church, 
WF ha Judges and Rulers of Provinces bee made 
hout gifts: of their office, power, authoritie, and 
pend, and that they ſweare, they ſhall ſo ſincerely 
duprightly execute their office, as knowing they 
ll give an acconnt thereof to God and the King; 
ich oath they ſhall undergoe before the Biſhop 
WMthe place, and the chiefe man of that Province, 
; Whither they are ſent to be Judges or Governours, 
Y Ofthc Mafters of Requeſts and their office, which 
fer to the Prince ſuters Petitions, and report them 
ck from the Prince unto the Judges. 
Of wicked and inceftuous Marriages, and that 
has marrie within thoſe degrees, forfeit all that 
"Mey have unto the Exchequer, for that when they 
Wight make lawfull marriages, they rather chaſe to 
ake unlawfull marriages. 


SECT. 4. 


. 
l 
\, 


1 The Argument of the third Collation, 


| He third Collation conteineth matter agaivft 

T Bawdes, that they be not ſaffered in any place ' 

co the Roman Empire, that being once warned to 
veare their wicked profeſſion, if they offend 


UMerein again, they dic the death therefore, If any 
F man 
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* Sciat ſe | man let any houſe to a hawd, knowing him toh 
decem [1b- bayd, that he ſhall forfeir * x.1i. ro the Prince, a 
Allhre ' his houſe ſhall be in danger to be confiſcated, 
Ns, & Of Maiors and Governors of Cities, that ſuch 
circa ipſam choſen that be honeſt people, and men of credit, 
periclitatu- that no man oi the Citie bei g thereto choſ 
rum habi« yefife the ſame, and that ſuch as are thereto choſ 
7,40 ſhall (weare they will proceede in every matter, 
De ng. cording to Law and Conſcience. 
bus. $ Sans That there bea certaine number of Clerke 
cims. every Church, and thatit be neirher diminlhed, 
Co[l. 3. increaſed, and therefore that there be a:tranſlat 
of thoſe that abound in one Church, into an ot 
Church that wanteth. 
The precepts which Princes gave to Ruler 
Provinces, were theſe in effe&, that wheras 
ſclves were freely choſen thereunto, they {hc 
due ſort and ordergoe into their Provinces, t 
they ſhould keepe their hands pure from bribes 
they ſhould carefully looke unto the Revenu 
the Exchequer, and the peace and quiet eftate off 
Province, reprefſe outrages and. reb<llions, proc 
that cauſes be ended with all indifferencie, and 
dinary charg2s: to foreſee, that neither themſel 
nor any of their officers, or under minifters, 0 
injuric to the people, and ſo thoſe that ought 
helpe them, thould hurt them: To provide thart 
people want not neceſſary ſuftenance, and keep! 
Walls of the Citiein reparation: that they pu 
offences according to the Law, without reſpell 
any mans priviledge, neither * admit any excul 
the examining or corre&ing of the ſame, ſave 
noce 
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Wocencic onely: that they keepe their Officers in 
order: that they admit to their Counſel! ſuch as are 
Food men, & are milde towards ſuch as are good, 
nd ſharpe towards ſuch as are evill: that they * 
ford not Prote&ions to every man, neither to any 
nc longer then ic is fit and convenient it ſhould be 
What where they remove, they vexe not the Coun- 
rey-men with more carriages then is needfull: that 
Mhey ſuffer not Churches, and other like holy places, * Auxilie- 
coi be a Sanfnarie to nurtherers, and other ſuch ator Fig 
ke wicked men: that they ſiffernot Lands to he ,,,. jr orig 
pid without finc made to the Exchequer: that they Des amabi- 
ward not Letters or reſcripts , contrary to Law, lesEccleſia- 
I apainft the weale pablick , unlei{c they be fe- 74m de- 
ded : that they ſuffer nor the Province 'to be J**/o72s De 


quicted under pretence of Religion, hereft, or Pris. 


hiſme, but if there be any Canonicall or ordinary 5 wegue 


ing to be done, they adviſe thereabout with the autem h9- 
viſhop: that they doe not confiſcate the goods of micid. 

1 as are condemned: that they parronize no-mau _ CO 
njuſtly; that no man ſet his Armes or Cogniſance dverſds 
on an other mans Lands. neither that any carrie em qyupls. 
wy weapon, unlefſe he be a Souldier. cem in utrod 

hat is an hereditary portion, and how children are 9*e cafu | 
dſucceed: of ſach as deny their owne hand- writ- py fr A 
zp,and * how they are to be pnniſhed, as well in ,,:*. ty 
rſonall as in reall a&tions : and that ſuch deniers jg. g 

er their deniall be not admitted to other exceptt> Studium 


Is; and the taking away the thing in controverite vers. 


From him, which denied the true owner to be Lord 


eicreof, 
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SECT. 5. 


Ihat is comprebended in the fourth 
Collation. 


He fourth Collation handleth matters of M 
riage, and that marriage is made onely by cc 
ſent without cither lying together, or inftruments 
dowrie ; Of women that marrie againe within” 
yeare of Mourning, which by Law in ſundry folff 
were puniſhed , for confuſion of their iffue ; d 
there be an <quall proportion in the Dowrie, 
the Joynture : Of divorce and ſeparation of mat 
ages and for whar cauſes, by conſent, for imnot 
cie, for adultrie : and that Noble women which 
ter the death of their firſt husband, being Ne 
perſonages, marrie to inferiour men, ſhall looſe 
dignitie of their firſt husband, and follow the c 
dition of their ſecond husband. 
Of Appeales, and within what tim: a man 
+ wikil appeale and from whom, and to whom the apps 
ks is to be made. 
quam fiti, That none which lends money to a husb 
quam unam man, take nis land to morgage, and + how mt 
proſinguls uſury-money a man may take ' of a husbuifiFi 
ſolido an-- man. | 
nuam Pre- Of her that was brought to bed the eleveihy: 
car Lap! moneth after her husbands deceaſe, and thar{f'T 
EY as are borne in the beginning of the ame moneſe* 
$. Sercimus Arc to be acccounted for legitimate , but ſuch | 
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Fre * bome in the end thereof, are to be holden 
Sr baſtards. © The 
| , N K . Gloſs rela« 
Of inſtruments and their credit, and that in every ,ech a mar- 
trament there be Protocols lefr, that is ſfignes ter of fat. 
Kid notes of the time when ſuch a contra& wag contrary 
Yade, and who was notarie and winefſes to the 2 this 
ne, and that after ic be written faire, and engrofſed V7 


a lidger or faire F mundum Book. aig nary 


that was 

ivered of a child the 1 4.moneth after her hvsbands deceaſe, never- 

leſs, the good repute which was generally?conceived of this wo- 

ns continencie, prevailed ſo much againſt the letter. of the Law, 

Wat the reverend Judges awarded the cauſes of child-birth ro be ex- 

vdinarie, the woman to be chaſt and the child legitimate : Hec 

n in exemplum trahi facile non oportet , as the Gloſs there con« 
Sdcth, Þ yopruv agfapgy: Chartam puram. 


SB CT. 6. 


What is compriſed in the fifth Collation. 


He fifth Collation forbiddeth the alienation or 
; falling away the immoveable poſſeſſions of the 
ch, unleffe it be done under certaine folemni- 
s, and then onely when the moveable goods are 
a ſufficient to pay the debts of the Church or 
Ply place. 
Mal = it provideth that the name of the Prince 
TÞthe time beiog, be pur in a'l inftruments, and rhe 
dy and yeare when the inſtrument was made. 
fa That the Oath of the deceaſed , as concerning 
1 _—_ of his goods, ſo farre as it rouchet 
hi&c deviſion of the ſame among his children, be 
F 3.0 holden 
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kolden for good, but that it be in no fort pre 
ciall to the creditors, ; 

Of women tumblers,and ſuch other of like 
which with the feats of their body, maincaine ti 
ſelves, that no oath or ſurctic be taken of tha: 
that will not leave that kind of life,fince ſuch oat 
againſt good manners, and is of no value in Lay, 

That ach gifts as are given by private men, 
their Prince need no record , but are good witt 
enroling of them ; and in like fort ſuch things 
given by the Princes to private men. 

That no perſon, thing,or Gold of an other 
areſted for an other mans debt,which now they 
reprifals, and that he which is hurt by ſuch r 
fals, ſhall recover the foure double of the dari 
that he hath ſnffered thereby, and that one mail 
not beaten or ſtriken for another, | 

That he that calls a man into law out of hi? 
ritorie, or province where he dwelleth, ſhall 
caution if he obtaine not in the ſuteſagainſt hin” 
{hall pay him fo much as the Judgs of theCourt 
condemn him in. And that he who hath given 
oath in Judgement, ſhall pay the whole coſts ofa 
ſute,butafter ſhal be admitted toproſecute the fulſhe 
it he will, (o that he put in ſareties to meWit 

That ſuch women as are unindowed ſhall ba 
the fourth part of their hnsbands ſubRtance, aft 
his death, and in like fort the man in the womaſyai 
if the man or woman that ſuryiveth be poore. ſor 

That Charches or Religious perſons may chiiſſha 

grounds one with another : for that one privilic 
ed perſons right ceaſeth againſt another, that} * 
lite fort priviledged, ® 
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That ſuch changes of Mannors, Lands, Tene- 
ents, and Hereditaments, as are made by Church- 
jen to the Prince, be not fained matters, and ſo 
7 the Prince come to other mens hands, who have 
ton the Prince to make this change, and that 

She change be made to the Princes houfe oficly, and 

the Prince, after convey or confer the ſame upon 

Wy private man, it ſhall belawfoll for the Church 

DD reenter upon'the ſame again, and to repoffeſſe it 

in her former right. | 

© That in greater Churches,Clerks may pay ſome- 

ing for their firft admittance, but in Teffer 
['Whurches it is not lawful. 

That ſuch as build, found,, or endow Charchesg 
which muſt goe before the reſt ) do the ſame by 
ie authority of the Biſhop ; and that ſuch as are 

ld Patrons , may preſent their Cl:rks unto the 

op, bur they cannot make or ordaine Clerks 

1 themſclves. 
That the facred myſteries or minifteries benot 
bne in private houſes, but be celebrated in publick 
miaces, left thereby things be done contrary to the 
tholick and Apoſtolick faith ; unleſs they call to 
We celebrating of the ſame, ſuch Clerks of whoſe 
mech and conformitie there is no doubt made, or 
noſe who are deputed thereunto by the good will 
the Biſhop. Bur places ro pray in, every man may 
Wave in his own houſe ; if any thing be done to the 
{Fontrary, the houſe wherin theſe things are done, 
gall be confiſcated , and thernſelves ſhall be puni- 
kad at the diſcretion of the Prince. 
18 That neither ſuch as be dead, nor the Corſe or 
F 4 Funerall 
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Funerall of them be injured by the creditors, W 
that they b: buricd in peace. K 

That womens Joyntures be not ſold or n 
away, no not even with their own conſent. | 

In what place,number, forme, manner, and 
der the Princes Councell is to fit, and come to F 
ther, 

That he that is convented in jadgement , We, 
willfully abſent himſclfe, may be condemned life 
iſſue is joyned, "2 

That no man build a Chappell or Oratorie Inj 
houſe, without the leave of the Biſhop, and bei 
he conſecrate the place by prayer , and fet up 
Crofle there, and make Procefſion in the place; 
that before he build it, he allot ont lands necclli 
for the maintenance of the ſame, and thoſe that | 
attend on Gods ſervice in the place 3 and that 
ſhops be not non-reſidents in their Churches. 

That all obey the Princes Judges, whether 
cauſe be Civill or Criminall they Judge in 3 al 
that the cauſes be examined before them withallſt « 
reſpe& of perſons, and in what fort the Procealre 
to be framed againſt ſuch as be preſent, and hoy 
gainſt thoſc that be abſent. 


SECT. 7, 


wa £ 


I) hat is the matter of the ſixth Collation. 


T% fixth Collation ſheweth, by what mean ie 
L children illegitimate, that is, either by 
Princes difpenſation, or by the fathers Teſtamal 


4 
Je, 


ſhi 


oy bing deans of marriage: between the 
Bother and Father of Children , fo that the Mother 
WS-not before the perfeQing of them, or that ſhe 
eriotouſly with other men , and ſo make herſelf 
worthy to be a wife. * 
* That Noble perſonages marrie not without in-' 
uments of dowrie and ſuch other folemnitics as 
uſuall in this behalfe, that is, that they profeſs 
fame before the Biſhop or miniſter of the place, 
Md three or four witneſſes at the leaſt, and that a 
Smenbrance thereof be left in writing, and kept 
bh the Monuments of the Church ; but that ir 
l not be necedfull for meaner perſons to obſcrye 
We former ſolemnitics. 
That ſuch as were indcbted to the Teſtator, or 
Wecy to whom the Teftator was indebted , be not 
Wt Tutors or Guardians to their children ; that if 
y ſuch be appointed a Tutor , a Curator be jJoy- 
S&dtohim, to have an overfight of his dealing : 
at Tutors or Curarors are not bound by law to 
out the Minors money , but if they doe , the in- 
creſt ſhall be the Minors ; and the Tutor ſhall have 
7 yeare two moneths to find out ſufhcient men, 
Þ whom he may let the money out to hyer,for that 
Is |ct out at his perill : that if the Minors ſtate be 
eat that there will be a yearly profit above his 
Fiding, theTutor ſhall lay up the refidue for a ſtock 
ainft he comes to age,or buy land therewith, if he 
T2 finde out a good bargain, and a ſure title: but it 
ic childes portion be ſmall, ſo that it will not finde 
Wn, then the Tutor or Curator ſhall diſpoſe of the 
Flinors ſtate, as he would difpoſe of his owne, to 
ich alſo he is bound by oath, = How 
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How ſuch inftruments as are inrolled hy 
udges, concerning matters of borowing and h 
1 Faps ſach like may have credit : how meny 
y bargain cither with writing, or without 
ting if themſelves beiignorant men; and of the g 
pa- on of Letrers, and what credit there is to h 
ven to an inftrument, when the writings and: 
nefſes do varie amorg themſelves, | 
Of uuchaſt People and (ach as riot againſt n; 
whoſe puniſhment is death. 
* The Offvch as difpiccfully on every light trifle, 
crime of by God, and * blaſpherne his holy name, ag 
Blaſphemy whom alſo is provided the ſentence of death. 


Jions Thar the Juſtices of Pkce or ocher Office: 


he Empe- that purpoſe appointed, ſpeedily difpatch the 
_ "Oat neſſe of thoſe which ate of their Juriſdi&ion : 
Hethought ſuch as come as ftrangers and forreiners of 
God other countries, having no juſt cauſe of their ct 


s-; - "ag ming , be ſent back again with their ſubſtance; 


ſuch places as they came from ; bur if they be 
blaſphe- P y 7 cy bel 
i S hy vagabonds and rogues, or other like valiant begy 
napuni- they either drive them out of the place, or 6 
Thed 3 and pell chem to labour: yet evcrmore having regan 


= —_ provide for fach as arc honeſt, poore, old, ic 


faith he, IMPpotent, 

the world : 

1s viſited with famines, plagues and peſtilences : therefore the 
Here provideth that a blaſphemer ſhall undergoe ultimum ſuppi 
If rhou meerteſt (ſaith Chryſoftome) a man blaſpheming pdio0y 
Þ 3:þov, ouyJeror ants 70 Shue, dyiacty os Thy yoeg dd 
FAuyIs : Strike him a box on the care, give him a daſh in the md 
and ſandifie thy hand with a hlow. ArSgray7 oy. &. five Hom. 1. 
Pop. Antiochenum. pag. 460, edit, Savil, 


and Eccleſiaſtical Liw. _ 


That Clerks be firſt conventcd before their Or- 
jarie, and that the Ordinarie doe ſpeedily end 
matter , that they may not be long abſent from 
Weir benefices : and that they be not drawne be- 
Wire temporal Jadges , unlefſe the nature of the 
nſec do ſo require ig, as that it be a meere civile 
Wuſe, or a criminall cauſe, belonging wholy ro the 
mporall court ; wherein if a Clerk ſhall be fourid 
tie, he ſhall firſt be deprived from his miniftric, 
] then ſhall be d:livered over into the Secplar 
nds: but if the crime be ſolely Ecclefiafticall , the 
wp alone ſhall take knowledge thereof, and pu- 

hit according as the Canons require, 
WF hat where on dicth without iflue leaving Behind 
Sm brethren of the whole blood, and brethren of 
halfe blood 3 the brethren'of the whole blood 
Wyre the preheminence in the lands and goods of 
deceaſed , before the brethren of the halſe 
dd. _ they be of the fathers fide , or the 

Aners nac. 

Wy That no man make frmonr, or (ell it, withour 
ave Princes leave; unlefle they be knives or other 
ich like {mall Weapons. 


SECT, 8s. 


What is the matter of the ſeventh Collation. 


4Hat proof by witnefſes was deviſed to that 
A&& cnd that the truth ſhould not be concealed; 
Fad yet all are not fit to be witneſfes, but ſach a- 
Wne as are of honeſt name and fame, and arc with- 
ont 
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out all ſaſpicion of love, hatred, or corrupt 
and that their diſpoſitions be put in writivg, 
after the witnefſe, be publiſhed , and their ail 
tions be known, there be no more produc 
witnefſes, unlefle the partic ſwere thoſe pre 
came a new unto his knowledgg. F 
| If Parents give profuſely to one of their chil 
the other notwithſtanding, ſhall have their la 
portions , unleſs they be proved unkinde tow 
their parents. | 

That women albeit they be debtors and ct 
tors, may be Tutors or Curators to their chile 
and that there is not an oath to be cxaled of t 
that they will not marry againe, ſo that they 
nounce their priviledge granted unto them per: 
#atics conſultum Velleian : and performe all c 
things, as other Tutors do. - 

That Governours of Provinces are not to alt 
their charges, b:fore they are called from 
by the prince , otherwiſe they incurre the c 
of Treaſon. 
- That womens dowries have a priviledge be 
all other kinds of debt ; that what dowric a wot 


had in her firſt marriage, ſhe ſhall have the ſameWac 


her ſecond marriage, neither ſhall it be Jawfull 


her Father to diminiſh ir, if it returne againe il 
his hand. : 


That a man ſhall not have the property of 
wives dowrie , neither a woman the properns! 
that which is given her before marriage, but W* 
property of either of them ſhall come unto tl 

children, yea though they marry not againe. - 


«1d Ecclefiaſticall Lap. 
SECT. 9. 


What is compriſed in the eighth Collation. 


Ils or Teftaments made in the behoof of 
children, ftand good, however imperfe&t o- 
iſe they are, but they are not available for De iTefta 
wers , (but ſtrangers are they which are not ment. im- 
Ildrcn) neither mattereth it wherher the Will or 2erfe#. _ 
ftament be writ by the Fathers hand only, -or by 5 Nos gh 
ne other. body by his appointment ; and as the oh 
her dividezh the goods among the children, (o 
Wecy are to have their parts. | 
OfHereticks, and that fuch are Hereticks, whic 
refuſe to receive the Communion at the Mini« 
rs hand, in the Catholick Charch : That Here= 
aicks are not to be admitted to roomes' and places 
our, and that women Hereticks may not 
ye ſuch priviledges as other women have in their 
DWries. 
#& That is called mariners nſurie, that is wont to be 
Wnt toMariners,orMerchant-men,efpecially ſuch as 


«Wade by ſca ; which kind of lending , the Law 


Wlleth pafſage-money, in which kind of uſurie, a 
an cannot go beyond the 100. part. 
"'J That Churches cnjoy a hundred yards preſcrip- 


$8 That ſuch things that are litigious , during the 
Fontroverhie , are not to be ſold away. A litigious 
bing, is that which is in ſute bet ween the plaintife 


QC endant. 
| T hat 


De bered: 
ab inteſtat, 
ſejquis au- 
tem, 
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That while the ſute dependeth, there be ng 
ters or Edi& procured from the Prince conce 
the cauſe in queſtion, but that the cauſe be deg 
according to the generall Lawes in uſe. 

Thar in divorces, the children be brougt 
with the innocent party , but at the charges « 
nocent-: and that divorces be not admitredy 
but upon cauſes in Law expreſſed. | 

That no woman whoſe husband is in wart 
otherwiſe abſent,ſhall marrie again, before ſhe 
certaine intelligence of the death of her f 
husband cither from the Captaiae under whoi 
ſerved, or from the Governour of the place 
he dyed ;ifany woman marry againe without 
certaine intelligence, how long fo ever othe 
her husband be abſent from her, both ſhe 
who marrycd her ſhall be puniſhed as adult 
and if her former husband after ſuch marriage 
turne back againe, ſhe ſhall returne againe to 
former husband, ifhe will receive her, othe 
ſhe ſhall live apart from them both, "* 


If any man beat his wife for any other cauſe, WW 
for which he ay be juſtly ſevered or dive 


from her, he ſhall for ſuch injurie be puniſhed? 
If any man conceive a jealoufie againſt his 


as chat ſhe uſerh any other man more familiif** 


thenis meet ſhe ſhoald, ler him three ſeveral th 
admoniſh him thereof, before there honeſt and 
Rantiall men; and if afrer fach admonition'l 
found to commune wirh her, let him be accu 
adultry before ſuch a Judge, who hath authorigf”* 
corre& ſuch offences, TT 
S 


and Eccleſuaſticall Law. 
SECT, 10 


IPhat is the matter of the ninth Collation. 


He ninth and Iaft Collation conteineth mat- 
ter of ſucceſſion in goods , that as long as 
be any Deſcendent, cicher Male or Female, 
lang neither any Aſcendent , or any Col- 
call can ſacceed , and that it there be no Deſcen- 
its then che Aſcendent be frovemg before the 
ral, unles they be brethren or ſiſters of the 
blood , who are to ſucceed together with 
fcendent 3 bur in Aſcendents , thoſe are firſt 
ed which are in the next degree to the dzcea» 
, then after thoſe which are ina more remote 
ree: that in Collaterals all be equally admicced, 
uch arc in the ſame degree , and of the ſame Pa» 

ts, whether they be malc or female. 
MThat the lands of any Church , Hoſpicall, or 
Mer like Religious place, be not (old , alicned , or 
aged, unleife it be eo the Princes houſe , or to, 
S@ with an other like Religious place , and that in 
Muall gaodnefle and quanticie, or that it be for the 
lemption of Priſoners : and that they be not ler 
Mut any private man more then for-30. years , or 
JF lives,unlefe cither the houſes be fo ruinated , that 
gy cannot be repaired without great charges of 
«Fc Church , or other religious houſes , or thax 
overcharged with any debt or duties belon- 
7 to the Exchequer, and thereby there com- 
{Sch ſmall revenue to the Church , or ka 
| | place 
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place thereout ; in every of which caſes it ig 
full co let out the ſame for ever , reſerving a 
ly competent rent , and other acknowledge 
other ſoyeraignty therein. | 
Thar the holy veſſels of the Church be not, 
away , unlefle it be for the ranſoming of Priſcl 
or that the Church be in debt , in which cak 
they have more holy veſſels then are ueceflaryhy 
the ſervice of the Church,they may ſell thoſe w 
are ſuperfluous to any other Church that nes 
them,or otherwiſe diſpoſe of them at their plea 
for the benefit of the Church , or other holy i” 
whoſe they are. | If 
Where Ufurie in procefſe of time doth c 
the principall , there Uſvrie for the time to 
doth ceaſe, and thoſe particular payments 
nes doe follow are reckoned in the pr 
pal. - 
What kindeiof men are to be choſen Biſhops 
as are ſound in faith , of honeſt life and conwl 
tion, and are learned, that ſuch as chuſe them, f 
before the choyce , they ſhall neither chuſe ar 
any reward, promiſe , friend(hip , or any other 
ſter cauſe whatſoever, but for his worthinefſe 
good parts onely. | 
That none be ordeined by Symonie , and if thiffck 
be, that both the giver, taker , and mediator tha 
of be puniſhed according to the Ecclefialli 
Lawes, and they all made unworthy to Hold 
Joy any Eccleſiafticall living hereafter. | 
That if anyat the time of any Biſhops ele 
obje& any thing againſt him that is to 


and Ecclefiafticall Law. 35 


he cleAion be ftaid , till proofe be made of thay 
hich is obje&ed by the adverſarie againſt the par. 
je ele&ed , fo that he prove the ſame within three 
Moneths ; and if any proceeding be to the conſe- 
Sration of the ſame Bilhop in the mean time, ic is 


That the Biſhop after he is ordeined , may with 
danger of Law , give or conſecrate his 
zods to the uſe of the Church , where he is made 
ſhop,and that he may give ſuch fees as are due to 
Wie cletors by law or cnſtome. 
That Clerks be not compelled to undergoe per- 
Wall funfions , and ſervices of the common» 
th, and that the buſie not themſelves in ſecular 
Kires, and ſo thereby be drawn from their ſpici- 
all fn&ion, 
FThat Biſhops for no matter or cauſe be drawne 
ore a temporall Judge , without the Kings ſpe- 
commandement, and ifany Judge preſume ta 
any without ſuch ſpeciall warrant , the ſame is 
WD loſe his office, and to be baniſhed therefore. 
"That no Biſhop abſent himſelf from his Diocts 
Without urgent occaſion, or that he be ſent for by 
We Prince, and if any doe abſent himſelf above 
We year , that he ſhall hack the profit of his Biſhop- 
XK, and be depoſed from the ſame, if he returge 
lO 194g within a competent time appointed for 
Mme. 
What manner of men are to be made Clerks,fuch 
FP xrelearned,, and are of good Religion, of honeſt 
and converſation , and are free from ſuſpition of 


Wcontinencic: that no Miniſter be leſs then 33 Jr? 
's 
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of age , and that no Deacon or Subdeacon ui, 
der 25. that all Clerks and Miniſters be ordeingf; 
freely. | wr 
If any build a Church, and indow the ſame, thi. 
he may preſent a Clerk thereto, ſo par he be wal: 
thy to be admitted thereto : bur it he preſent an; 
werthy man, then it apperteineth to the Biſhopſe, 
place a worthy man therein. 
If any Clerke be convifted to have ſworne fall 
ly, hee is to be deprived of his office, and furthe 
be puniſhed at the diſcretion of the Biſhop. 
That Clerks be convented before their owr 
ſhops , & if the parties litigant ſtand to the Biſl 1 
order,the Civile Judge ſhall put it in execution:W.,, 
if they agree not upon the judgement , then th 7 
vile Judge is to examine it , and either to conh.,. 


or infirme the Biſhops order , and if he confirm; 
then the order to ſtand , and if not, then the pal 7 
grieved to appeal. 
If the cauſe be criminall.and the Biſhop finde | 
party guilty , then the Biſhop is to degrade Wi 
and aficr to give him over to the ſecular pow q 
the like courſe is to be held if the cauſe be firſt; 
mined before the tempora!l Judge, and the pls; 
found guilty, for then hce ſhall be C:nt to the Bil 
to be deprived , and after again ſhall be delive 
to the ſecular powers to be puniſhed. 1 
Tha Bilhops be convented before their 
itans. 
BS. 7; , ThatſuchasinService time do abuſe , or in 
hy pets the Bithop , or any Cleark in the Church, bein 
concuſſerit divine ſervice , be whipt, and ſent into banifhi 


| and Ecclefiaſticall' Law. '87 
But if they trouble thereby the divine Service ie capitale 
hey are to dye the death for the ſame. pertculum 
That Lay men are not to ſay or celebrate divine A_ 
I$&ervice, without the preſence of the Miniſter , and Giffm. 
ther Clerkes thereto required. Piſcop: &o 
"That ſuch as goe to Law, ſwear in the beginning Deo. 

"Df the ſuit, that they have neither promiſed , or wil} $ Si quis 
Wire ought to the Judge , and that uſuall fees be ta. ©, «cre 
n by the Advocates Counſellours , Profters , of minift, 
Witournies , and if any man take more then his or« 

inary fees, he ſhall be put from his place of pra&ifſe, 
Mad forfeit the four double of that h: hath raken, 
"MW That the 4. generall Councels be holden as a 
rand that which is decreed in them. 
That the Biſhop of Rome hath the firſt place of 
ting in = afſemblics,and then the Biſhop of Con- 
anunopie. 
| | That all Clergy mens poſſefſions be diſcharged 
Mom all ordinary and extraordinary payments , ſa- 
ng from the repairing of Bridges and High wayes, 
tere the ſaid poſſeſſions doe lye. 
That no man build a Church, or holy place, 
thout the leave of the Biſhop , and before the Bi- 
bp there lay Service and , ſet up the figne -of the 
fe. 
© That no man in his owne houſe ſuffer Service 
"Þ be ſaid, but by a Miniſter allowed by the Biſhop, 
der pain of confiſcating of the houſe , if it be the 
Ford of the houſe that preſumeth to doe it , or ba» 
Fllinient, if it be done by che tenant, | 
aty bequeath any thing to God,it is to ke'payed 
the Church where the Teftator dwelled, 3 
(G3 2 | i 
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If any deviſc by his laft Will a Chappell, or 
ſpitall to be made,the Biſhop is ro compell the E 
cutors to performe it within five years after thed 
ceaſe of the Teſtator; and if the Teftator name 
governour , or poor thereto , they are to be adn 
td , unleſſe the Biſhop ſhall finde them unfit 
the roome. ; 1 

That the Biſhop ſee ſuch Legacies performed ,* 
either are given for the redemption of priſoners of? 
for other godly uſes, a. 

That Mafters of Hoſpitals make an account 
their charge, in ſuch ſort as Tutors doe. 

That ſuch as luſt againft nature, and fo bece 
brutiſh , reccive condigne puniſhment worthy 
wickcdnefle. 

That ſuch as make Eunuches , themſelves 
made Eunuches , and if they eſcape alive , tl 

oods to be forefeited to the Exchequer,and tl 
elves be impriſoned all the dayes of their life. 

Such as by force ſteal away women ; themſe} 
and ſuch as are their abbetters anJ helpers, a 
dyc therefore , and that ic (hall not be lawfull 
her that 1s carried away , to marry to him | 
doeth carrie her away:and thart if her father do 
his conſent to ſuch marrige, he is to be banif 
but it ſhe marry him without her fathers conl 
then is ſhee not ro take benefit by her fathers Y 
or any other thing that is her fathers, | 
Theſc,& ſundry other matters of great importal 
and neceſſary for the well governing of a 
mon-wealth Y are contcined in the Autheni 
which I paſſe over with drie foot , not becauſe F® 
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Se not neceffary to be known, but becauſe I would 
at cloy the Reader even with thoſe things which 


M---000, 
3 ff theſe workes are the labour of Fuſtinian, as 
ther gzchered together by him out of the an- 
ent Lawyers books, and ſuch Emperours decrees, 
& went before him, or elſe were decreed and ordei- 
Kd by himſelfe, as matter and occafion offered it 
k, anJ the youngeſt of them is neere eleven hun- 

ed yeares of age, that is, within 500. yeares after 


Writ, or not much otherwiſe. 


CG H:A P. IV. 


SECT. T1. 


That 1he laſt Tome of the Civile Law 3s the 
Feudes, and what they are. 


may Hc laft Tome of the Civile Law is the 
| Feudes, that is, the Books of Cuſtomes and 
Service, that the jubje& or 'vafſall doth ro 
þ his Prince, or Lord, for ſuch lands or fees 
& be holdeth of him. | 
This pecce of the Law,although ir was not much 
uſe in the old Emperours dayes , yet Fuftiviar 
mſcifſcemerh to wieder themvin his - avell 


oy $ 
C3 cone 


©£ 
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conſtitntions , calling them 9pa]#ias and thoſe whih * 
are.more carefall ro ſeck out the beginning of thailks: 
bring them, ſome from the ancient Chenteles or 
tinews the ancient Romans betoreChriſts time 

as Budens doth. ; ſome other from Alexander $i 

rus time, who, as Lampridius in the life of 4 


ander, faith, gave'fuch lands as. he wonne 
of the Enemies hands to his lords. Marchers , 
his Souldiers, that they ſhould be theirs, and 
heires for ever, ſo they wonld be Souldi 
neither ſhould they come at any time to the h 
of any private man, ſaying , they would mort 
ftily ſerve , if they fought for their owne 
which opinion commeth next to the ang 
border - grounds of the Romans, wh 
there. is atitle in the eleventh Book of Code 
fundis Limitrophi, that is of Border-ground :: 
thers referre it over to Conſtantines time the gill 
who enafted for the benefit of his Souldiers, is? 
ſuch Lord(hips and lands as before time theyWpr 
their wages out of,ſhould paſs over unto their hWc 
and be appointed to their familie, and tock, ſo tic 
they found and mainteined continually a cert t 
number of Souldiers. y « 
See for the From whence ſoever it deſcended,'this is cert 
originall of that it came very late to be a farticylar yolunc 
the Feuds the law it ſefe : The compilers ar gatheres toge 
e 0)4c114 thereof, were'Obertus de Horta, and Ciraldus 
ut elped « - eoift Senators of Milaine, wh uo 
cially Sir pag! » {Wo Senators of Milaine, w o partly ou! 
HenrySpet- thie Civile Law, and, partly our of the CuſtomgFtb 
menrGiet- Mitine drew the ſame, but... without forme 
- HAL1C, OruUcr, , 
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The word it ſelfe is a barbarous word, but had 
as original; notwithſtanding, as I{idere ſaith, from 
hc word Fadw, being a good Latin word, and fo 
w be interpreted tauqu am feodum, that is, as a 
ing covenanted between two : Others deduce it 
(Fom the word Fes, as it were in Latine Fideum, 
id by a more pleaſant pronunciation Feudum; 
hereupon ſuch as are Feudataries to other, are 
led in Latin Fideles, becauſe they owe faith and 
ageance to ſnch whoſe Feudataries they are, who 

ie Lombard tongue are called Vaſſils. Beſides, 

altie, which ſome call Hominium, by the Feudiſts 
ermed Homage : for the nature of a feude is this, 

it draweth with ir faith and homage : fo that 

> as are Feudataries, or fee-men, protels them. 

ves to owe faith to®ch, to whom they are in fee, 

I that they arc his. men 3; inſomuch, as when. a 
man dieth, his hcire doth make faith, and doth 
homage to thz Lord, as is wel! ſeen both in the 
'Wrds Spirituall and Temporall of this land, 
wo both in their creation, and alſo in their 
ceſſion one afrer another ſweare an oath , and 
their homage to their Soveraigne , and do 

Wy other duties which are Symbols and fignes 
their (ubje&ion- to their Soveraigne : And for 
hers that are under the degree of Barons, and 

re fee-men' 'unto the King, and ſo do not ma- 
Well obedience unto his Majeftie, they pay yearely 
mething in reſpec& of their homage, according 
the quantitie or qualitic of the. fee or tenure 

7 hold of the Prince. | 

GC 4 A 
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A Feude, in Engliſh may be called a Teng 
which cauſed Littleton, when he treated of Fen 
fo far forth as they arc here in uſe in England (UW 
as are all thoſe which are called in Latin Fenuag 
litaria, and Feuda ſcutiferorum, called by 7 uſtivic 
Ivp36pogt, which are by the Lawes of the lf p 
tearmed: by the names «of Knights-ſervives, 
ar to call them by the names of Tenares, 

A Feudeis a grant of lands, honours, or | 
| madeecither to a man at the will of rhe Lore 
Soveraigne, or for the Feudataries own life, « 
him, or his heires for ever, under condition, | 
he and his heires in caſe where the Feude is peliiiſis} 
tuall, do acknowledge the giver and his heirealh 
be their Lord and Soveraigne, and ſhall beare þ 
and alleageance'unto him andhis, for the ſaid” 
nure, and (hall do ſuch ſervice to him,& his for 
ſarne, as is between them covyenanted, or is p 
to the nature of a Feude. 


SE. 3: 4% 


That Feuds are either Temporall or Per- ; ' 
petuall and how. | 


F Feudes, ſome are Temporall, ſome ot] 
are Perpetual]. | Wh 
Temporall Fends are thoſe that are given , cillife 
for terme ofa mans life,” or for years, or at theW 
of the Lord, for ſome ſervice done, or to be doiliac 
(ach as are Annuities given to Lawyers for counſo! 
Pentid 
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tions given to Phiſitians for their advice, Sti- 
Weds to any Teacher of Arts and Sciences, Fees 
w keeping of Towres 8& Gaſtles; call ed by Feudifts 
falia, and is by Littleto# called Caftle ward, at- 
ough by him it is taken for a ſtate of inheritance. 
Perpetuall Feuds, are rights which a man hath 
yerant from the Soyeraigne, or chief Lord of the” 
yle or territorie, to have, hold, uſe, occupic, and 
| Foy honours, mannors, lands, tenements, or here- 
aments, to him and his heires for ever, upon 
mdition that the ſaid vaffall or partic, his heires 
w faccefſors, do homage and fealty -to his Lord, 
bheires and ſucceffors, for ſuch honours, lands 
jerediraments,and do him cither ſervice in warr, 
cording as it is covenanted between the Lord 
d his vaſſall, or ſuch other ſervice as the nature 
this tenure doth require, or if he faile therein, 
ſhall either finde ſome other in his roome to doe 
We fame, or elſe pay a certaine ſumme of money 
Þ ew thereof. 
3 although this Tenure by the firſt creation there- 
be perpetoall , yet that the ſoveraignty thereof 
Would not till remain unprofitable to the firſt Lord, 
Wie whole benefit thereof going continually to the 
fall or tenant ; it is provided,that the Soveraigne 
chief Lord the firſt yeare, the heire or ſuccefſour 
at the vaſſall comes unto his land, ſhall have the 
Whole revenue of his livclihood for that-yeare, or a 
Wertaine ſurmme of money in token of the returne 
Lo of unto the Lord, and the redemption thereof 
onade againe by the tenant, which by the law of 3he 
mavovels is called eigSyxrixy, and is well _ 
| me 
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Came that we call livery, which every heire. 
holdeth in Knights ſervice , fucth out before 
take poſſeſſion of his land, as heire to his Ay 
ſtours. | 
ThisiTenure is gotten cither by laveſtiture,g 
Succeſſion, 
Inveſtiture Jnyeftiture is the ſame that we call creation, 
what it i5- js the Primier grant of a Feude, or Ten 
any , with all rights and folemnities thereunte 
longing, wherein the homager, or fcodatarie 
the moſt part upon his knees promiſerh faith 
alleageance under folemne oath unto his Lord 
his ſaccefſours, | 
_ Succeffion is, whereby the eldeſt ſonne ſuccee 
the father in his inheritance, andif he faile 
have no iffue, then the next brother and ſo in « 
ſucceſhvely ; and if there be no ſonne, then the; 
hcire male, and if there be no heire male, the 
land eſcheats unto the Lord. For the Lum! 
from whom the Feuds firſt came, or at the 
were chicfly derived from them, dire&ing all t 
licieas the Lacedemons did to matters of uy 
ad no feminine Feuds among them , but afic 
pracefle of time, there were created as well. F 
nine Feudes as Maſculine Feudes, in ſo mnc 
where there was no ifſue male to put them frox 
women did ſucceed in the inheritance. 
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SECT. 3. 


WO Feudes Regall and not Regall, Leige and not 
Leige, and how Feuds may be loſt: 


WF Fends, ſome Repall, ſome not Regall : Re- 
6 gall are thoſe which are given by the Prince 
dy, and cannot be given by any inferiour, 
Ot theſe, ſome are Ecclefiaſticall, as Archbi- 
wpricks, Biſhopricks. and ſuch like : others are 
jill or Temporall, as Dukedomes, Earledomes, 
counts, and Lords, who by that are diftingui- 
from the reſt of the people, that they have the 
aduRing of the Princes Armic at home and a- 
pad, if they be thereto appointed, and have right 
Peers in makingof. Lawes, in matters of tryall, 
dfuch other like buſinefſes. | 
pt Regall are thoſe which hold not immediat- 
of the Prince, but are holden of: ſuch Ecclefia- 
call or Civill States which have had their Ho- 
$1mmediately from the Prince. 
Beſides of Feuds, ſome are- Leige, others not. 
ges Leige Feuds, are they in the which the 
alall or feodatorie promiſeth abſolute fealtile or 
Wt to his Lord, againſt all men without excepti- Salve le 
ofthe King himſelfe, or any other more auncient Foy que ze 
ord to whom befides he oweth alleagance or ſer- ay a "_— - 
cc. Of this ſort there is none in this Realme of bs. LS. 
"gland, but ſuch as are made to the King himſelf, ;,,. :;r. 
FF appeareth by Littletoz in the title of Homage, Homage. 
wherein 


— 
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wherein is ſpecially excepted the faith which 
Homager oweth to his Lord the King. | 
Feuds not Leige, are ſuch wherein Homag 
done with ſpeciall reſervation of his faith and 
leageance to his Prince and Soveraigne. 
Ofſuch as are Vaſſals or Leige men, ſome 
called V alvaſores majores; others Valvaſores ming 
Vavaſors. WV alvaſores majores are ſuch as hold great place 
the ſtate under the Emperour or-King, - (as the! 
grees before-named, and are called Peers of 
Land) who Fe. qe Nobilitie, V —_—— 
res, are thoſe which are no Peeres of the 


and yet have a preheminence above the people, 
are as it were in a middle Region between 
ople and the Nobilittie, ſuch as are Knig 
quires, and Gentlemen, 
The Feuds are loft by ſundry wayes, by de 


of ifſuc of him to whom it was firſt given, v 
they call Apertura feodi ; by ſurrender the 
which by them is termed Refutatio feodi ; by 
feitere, and that was in two ſorts, cither by 
doing the ſervice that his tenure did require , « 
committing ſome villainous a& againſt his Lord 
in conſpiring his Soveraignes death, defiling his 
or deflowring his daughter, or ſome other 
a treacherous to his Lord, and unworthy 


himſclfe, 
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CHAP. V. 
SECT. r. 


What the Canon Law is in generall: What the 
Decrees are, and of how many parts. 


A ND fo much of the Civile Law, and the 
the Bookes thereunto pertaining, Now it fol- 
xeth that I do in like order ſpeak of the Canon 
i, which is more hardly thought upon among 
& people , for that the ſubje& thereof, in many 
bints, hath many grofſe and ſuperſtitious matters 
lin the time of Papiſtric , as of the Mafſe, and 
> other like trumperie ; and yet there arcin it 
de, many things of great wiſdome, and even 
matters of ſuperſtition themſelves, being in a 
neralitic, well applyed to the ſervice of God may 
weagood uſe and undeſtanding, | 
'The Canon Law, hath his name of the Greek what is 
ord Cexon, whichiin Engliſh is a Rule, becauſe it the Canon 
ads a man ſtraight, neither draws him on the one Law. 
& or the other, but rather correActh that which 
[out of Levell and Line. 
© The Canon Law conſiſteth partly of certaine 
les , taken out of the holy Scripture , partly of 
Mie writings of the ancient Fathers of the Church, 
ry of the ordinances of generall and provinciall 
,ounccls, partly of the decrees of the Popes of 
Former ages. Of the Canon law there are two prin= 
Fipall parts, the Decrees & the Deegerals, The De- 
crees 


my 
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what 15 crees are Fcclefiafticall conſtitutions, made by 
the an'” Popeand Cardinals, at no. mans ſuit, and are eulff® 
' = th Rules taken out of the Scripture, or Sentences, © 
and who Of theancient Fathers, or Decrees of Cow 
were the The Decrees were firft gathered togerher by WW" 
Anthors B, of Carzat, who lived in the time of Vrbanth {ct 
__ "= About the yeare of our Lord God 11414. but aff 

pic we ward poliſhed and perfe&ted by Gratian, a Monk 

* Trithem, *he Order of S. Benner, in the yeare * 1149, 

in his ſe- allowed by Eugenius the Pope, whoſe Conteſi 

cond Book yas, ro be read in Schooles, and to be 

De viris 11- Law. 


_ =_ Of all the ſeverall Volumes of the Canon IT? 


tien wrote tec Decrecs are the ancienteſts, as having thei 

this work ginning from the time of Conſtantine the great 

ar Benonza, firſt Chriſtian E.myerour of Rome, who firſt W6* 

3 _ lcave to the Chriftians freely to aſſemble t 

. — ® ſelves together, and to make wholeſome lawes 

Ann.rr27. the well Goverment of the Church. The de 

Others ſay are divided into three parts, whereof the firſt te 

it was ethofthe origen and beginning of the Canon] 

done in anq defcribeth and ſerteth our the rights digni 

a yea"). degrees of Fecleſiaſticall perſons, and the mail 
151. Bel . . . . | 

larmine to Of their ele&ions, ordinations , and othces, WM 

reconcile ſtandeth of one hundred and one diftintions. MW 

the diffe- The ſecond part ſetteth our rhe cauſes ,quelt 

rence,laith znq anſwers of this Law, which are in nut 

that Gratt 36. are full of great varietic,wifedome, 8& deli” 

go night The thirdand laff incth  matretf99: 

begin the e third and laft part, containcth matcerſ 

work ac- 4 

cording to the firſt account, and finiſh it according to the (eg 

* yy 
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mſecration of all ſacred things, as of Churches, 
md and Wine in the Sacrament, what dayes and 
eaſts che primitive Church uſed for the receiving 
ercof, of miniſtring of the Sacraments in Ba 
ne, and the uſe of impoſition of hands, all which 
out under five diftin&ions. 


SECT, 10. 


What the Decretals are, and how many parts 
they comprehend, 


He Decretals are Canonicall Epiſtles written 

| by the Pope alore, or by the Pope and Cardi- 
ll, at the inftance or ſuit of ſome one or more for 
eordering and determining of ſome matter in 
mtroverſie , and hath the authority of a law in 

nlclves. 

Of the Decretals there be three Volumes, accor- 
w. tothe number of the Authors that publiſhed 


he firſt Volume of the Decrerals was gathered 
gether by R aymundus Barcinius,Chaplain to Gre- 
y the ninth, at his the ſaid Gregories commandee, 
Wnt, abour the yeare 1231. and publiſbed by bim 
:be rcad in Schools and uſed for Law in'all Eccle- 
fticall Courts. The ſecond is the worke of Boxt- 
cethe cighth, methoded by him about the yeare 
$99, by which,as he added ſomething to the ordi- 
WFance of his Predccefſors , ſo he tooke away many 
binge that were ſuperfluous and contrary to them- 
Fires, and reteined the reſt. The third Volume * 
the 
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the Decretals, are called the Clementine, ba 
they were made by Pope Clement the fifth of 
name, and publiſhed by him in the Counce 
Vienna about the yeare of grace 1308. 

To theſe may be added the Extravagants 0 
the 22. and ſome other Biſhops of Rome, whoſe 
thors are not known, and are as Novell confti 
ons unto the reſt. 


$ © © F. 3. 


What is contained inthe firſt book of the 
Decretals. | 


Very of the former Volumes of the Dec 
are divided into five Books and containe' 
manner, one and the ſame titles whereof thefi 
every of them, is the title of the blefſed T 
and of the Catholick faith, wherein is ſet do 
every of them a particular belicf, divers in y 
but all one in ſubſtance, with the ancient Syr 
or belicfe of the old Orthodox, or Cath 
Church. G 
Secondly there cometh in place the treat 
Reſcripts, Conſtitutions aud Cuſtomes, and tl 
thority of them, and when they arc to be takq 
Law: after followeth the meanes whereby they 
ter Governours of the Church, as namely, Arc 
ſhops, Biſhops and ſach like, come unto 
roome; which was in two ſorts according 
parties place or degree was when he was called 
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pthe roome, as if he were under the degree of a 
zop, & was called to be a Biſhop, or being a 
ſhop, was called to be an Archbiſhop,or to be the 
pe himſelfe, he was thereto to be ele&ed by the 
Jeane and Chapter of the Church where he was to 
Biſhop, or by tke Colledge of the Cardinalls in 
he Popedorge ; but if he were already a Biſhop or 
1 Archbiſhop, and were to be preferred unto ariy 
Biſhoprick or Archbiſhoprick, then was he to 
required by the Church, he was defired unto 
not deed, which in the Law was called Po- 
uation; after Poſtulation followed tranſlation by 
te ſuperiour, to the See to which he was poſtula- 
dar required : after Ele&ion followed Confirma- 
on and Conſecration of him that was ele&ed, - 
mich both were to be done in a time limited by 
& Canons, othergriſe the party cle&ed loft his 
411 therein- | 
*Biſbops and other beneficed men, ſundry times 
don ſundry occaſions refigne their benefices, and 
retore is (et down what a renunciation or re- 
pation Iis,, who is to renounce, and into whoſe 
Inds, and upon what cauſes.a man may renounce 
pbenefice or Biſhoprick : and becauſe under-Mini- 
3 are ofcen times negligent in thejr Cure, that the 
pe in the meane time may not be defranded in 
ine Service, the Sacraments and the foad of the 
ord of God; it is provided, that the Biſhop 
W fapply the negligence of ſach- Miniſters as 
Elmnderneath him in his Juriſdi&ion : beſides 
ule holy orders are not to be given bur 
unpoſition of hands, with prayer and faſting, 
. | 7 


Foure 
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* Fonre fit times inthe yeare are limited fo 
* The old fame; where alſo is ket down how they are t 
Romans quahifi:d which are to be ordered, what tri 


inſtirured examination is to be had of them, what age 


—_— ” are to be of , and whatgifts of body or nm 
eB - they are to be endowed withall : what Sacran 
honour of | 
their Gods for the Froirs of the Earth : Theſe affo the Rc 
Church obſerved, having firſt moderated their ſuperſtition ,; 
direRed them to a more ſacred end. To the three, one of the Þk 
(= they ſay) added the fourth , with, a _ had to thoſe @ 
Jewes, in Zech; 18. 19. and fo they were called Fejania quatuor 
porum. Thar infticarion ar che firſt had many other cauſ 
which ſee the Sermons of Leo and Darants Rationale,hurt in after 
ar theſe Solemnities, eſpeciall regard was had to che Ordinati 
Prieſts and Deacons, which had been formerly performed onely 
a yeare, in the Moneth of December, (as Amalarius hath obſery 
Ir ſeemeth therefore to be otherwiſe rhten as Bellarmine hath diſp! 
whofe opinion it is; that theſe Faſts may be fersh't fromthe Ap 
times, and thar one of theſe foure is mentioned by S. Lukelin S, 
voyage to Rome , A#.27. though the Syriack Paraphftaſt in tha 
plaincly ſetterh dawn for the Greck Nd To # Tate vncri ar 
HapSyav Siva: ITT NDYY NDV IR calling it, 4 
of the Jewes, not Chriſtians. But the great and learned Cardin 
his devoſion ro ſacted Orders, rooke @ily oportunity ro make 
Solemnities in every circumſtance Apoſtolicall. | 
In what manner, and with how much care and Chriſtianity 
Faſis have been heretofore obſerved , jt may be noted gur of thy 
cond Councell of Mil/aine. Tita Decr.22. where the Biſhop is cod 
mand that upon rheSunday before theteFaſts, Parochi ton ſolumſi 
ilud jejunium denuncient , verum etiamn in ſuainuſquiſque corum'l 
chia'i Eccleſia ſupplicationes Litaniaſque pie ac veligioſe vel intus 
vel proſequente fidelium multitudine foris, Eccleſiam, ſicut moris eft,l 
ut Dei ope implorata tum Epiſcopus in eorum dele&atu quibus ordmtl 
ferret Spiritus Santht lumine illuftretur z tum 111i quibus conferumli 
vite ſanfitate, dofrina, religioſiſque virtutibus proficiant . 


In the fourth Conncell of Milaine is ſer down obr- of Lit 
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of bidding ithefe Faſts in the Gliurch, - Quod ſacrorym temporum 

te, G9c. and afterwards Qaarts igitir, ſexta-feria Oy. Sabbato jejune- 
ws, frequentes in Cathedrali Parachielique Eccleſia ad :litanias Oratio« 
conveniamus, &F quo ſacris lis Ferii? 2 cibo abftinentiores eſſe 

us , eo abundantiort eleemoſynarith Tibtralitate erga Chriſti paupe- 
fiores ſrmus : tum Sabbato' ſab' weſperum 'orationem Parechialem 

mnem celebremus, qua tf pro: fpe falicitetis aterne iad quam per 

em CUrTIuS, F pro ſacra ordinatione, quam > die 4 Reverendiſſimo 
tſcopo habere ſolennt eft, oF pra.iis commadis que fingulorum annorum 
: oe conſequimur Deo omnipotents gratias agamus (fc. Tom- Concil; 
hee four F aſis ar; this preſent day are'bbſctved in otr 6wn Church, 
dare known unro-us by the names Emb etweeks, Aud ( ſo I find 
in Thomas Becon),, by option. of nwch! peaple, xþcſe dayes being 
lied Imber-dayes, becauſe that gur-eldert Fathers wopld on theſe 
Yes ear no bread, bur Cakes LED pod er aſhes, ſo that hy the eating 
that, they reduced foto their minides, that 4hey Wefe but aſhes, 
© ſhould curne ayaine, and wit Hothow ſovn.fc. Arid thar theſe 
r-dayes were duely ant deveurty! Wbſerved by 'vur Anecſtors, 
may be pelwaded/ our of the Lawes <ofifling) Owner where it is ſaid 


11647 F,manzls bchovam per 5ombealtg ry fare ymbpea 
ra Ty bc lkngoem pero fy bro cer oþpe perocn 
bþ.calpa; Feornpulne re,, That; xvery,man obſerve the Faſts 
veh are commanded, withall . cargeſt-care , whether it be the 
er Faſt or the;Lenc Faſt, or 469, orher Faſt: And Chap. the 27. 


peo pam halgatn Tum cal r1pa ig ibs 1x, callum cp1- 
mum mannum 7 yd: pom Fertſcnc. Ac pacn To Tpemeco, 
mefe the Law ſaith; Thac' it is meet and right, that at theſe Faſts, 

malice being laid afide ; all men Thould'be ar peace. And concern- 
ihe ontward obſervance in'tht4y$! Chap. it is aid :'Ypel bud F 
W Fer otn Tide. ixp; male toe'35 YT pipyce'F' man m16 

fo'meTe anarrs £ 5 ach (hee 'Evifl iris that upon a P aſt day 
Wn Gould ratany-chivgetill meal! time, and icis mach worſe if he 
Widrcarfleſh meats + This was the Religion of our Anceſtpurs ; and 
iMorance could adurir'of fo much devotion, how much more would 

" <xpetied from theſe knowing rimes £ - 


H 2 ' made 
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may be reiterated what not: that miniſters ſor 
not to ſucceed their Fathers in” thaſe ber 
wherein their Fathers immediately before with 
Paſtors or Goverpours, kſt hapily thereby mig 
be claimed a ſucefſiop or inheritance in the fan 
-that no bondmen or. accountants, men diftorte 
-- deformed in body, bigamiſts or twice married 
be admintcd to holy orders. | 
Of wandring Clerks; and how they are not t 
- admitted. to miniſter.,in an other  Dioceſle, 
where they are; ordered without the DiGni 
Letrers ofthe, Biſhop, under whom they were 
red. Of Archdeicors, Archpriefts, Sacrifts, 
what ey are, and wherein their particular | 
_do conlift..,Of the ofce of Judges in general, 


their. power, whether-they. be Delegats, L 
 -44atere, or Judges ordinarie. Of difference in 


riiditiqn between Miniſters and Miniſters, and' 
obedience the inferiour Miniſters 'are' to yeild 

their ſuperiours,” Of Fruce and Peace whichE 
_ Gaſticall Judgesare to'proture; thar'traces be 
. from Saturday in the Evening, ungill Mundayl 
Morning, and thax there be. no fghting from 
firſt day of Advent; untill the. cigth day. 
'T wete tide, andithat warre do likewife ceaſe þ 
the begirnig ofL.ent,untill the cigth day after E 

under pain of Excommunication, - againſt him 
prelumeth to do the contrarie 3-and that in ti 

warre, neither Prieſts, Clerks, Merchaot+menge 
rry mn, cither going to the held i or' cont 
from the held, or being in'the field, ''or the 6 
with which they plough, or the ſeed with w 
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ſow, be hart or violated. Judges, before men 
into the dangerous events of the Law, are to 
de the parties litigant by private covenants 
| agreements to compound the controverfic 
tween them, wherein if they prevaile not, then 
parti:s are to provide thembifos of Advocates, 
aRors, or SindeFs according as they are private 
n, or bodies politick to furniſh their cauſe, and 
re& them in proceeding. 
any Church hath been hurt in any contra@ of 
gain, or ſale, or in demifing of any Leaſe, or by 
eProQors negligence, it is to be reſtored againe 
ghe former (tate, to alleadge and plead that for 
ewhich is agreeable to Law and conſcience. 
like grace is to be granted to all orher Litigants 
moever , who have by feare or vidence, or a- 
other like unjuſt cauſe, being” hindered from the 
vlecution of their right. Free, 
Rany ſceing a (ute like to be commenſed againſt 
mn, do either appeale. before he be ferved - with 
8, or alienate away the thing whereupon the 
was lik to grow, he is to be compelled to hold 
1 of the fame cauſey/ before: the Judge from 
bom he did appeale, and co anſwer his adverfarie, 
Movgh ſtill he were owner of the thing he did 
vlicic ſell or alienate away. ' . it 
Many times; things which otherwiſe'can have no 
&dy end by Law, are compounded by. Arbirre- 
MK Arbitrators ought to be odde in number,that 
my diſagree, that which is concluded by the 
er part may -prevaile. An arbitrement is a Arbitre« 


or 


We given by rhe partics lirigant to ſome, to ment. 


3 . heare 
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ember yr ſome _ - cg Yet 
[ to:prangunce upon-tne tame, to 
thay av to bind themſelycs/ under a per 


to 


«| 


SECT. | my 
fq 


What #s contitined in the ſecond Book, of 
the Decretals. 1 


He firſt Book having ſet out the firſt ob jane 

'E the Law, which ſtandeth in the perſons ie! 
make up the Judgement , as in the perſon @p*: 
Judge himſdlf, ahe Advocates,Proftors and Cl 
there foloweth in the ſecond Book, theh 
obje& of the fame:, which is the Judgements 
ſelves, which are to be commenced by a'C 
andithat in.a competent Conrt fit for the ſar 
a Libell offered-up im the Court by the plainton® 
the ſud'e; which is to'contain the ſumme an" 
which is required/in Judgement ; where , if ny 
fendant doe'again reconvent the phintife , hent* 
anſwer, albeit the .defendant be not of that 
dition ::that Libell being admitted , the dete | 
is to joyn ifſue , and yet before cither of thenſ7 
any furthcr- into the. cauſe , that there may Wiſe? 


and fincere.dealing'in- the ſame , and' that all 

tion of malitious dealing therein may be tal 

way , each of them areto take an oath , the 

tife, that hee doth not of any malice proſeculi** 
ſuite againftthe Defendant, or the Defendam (FF? 


\ 


| aud Ecclefiafticgll Low, 107 
wlice mantain the ſure: againſt the Plaintife , buc 

t they, verily believe their cauſe is good, B that 
uy hope they hall be able to prove, the one his 
xll, the other his exceptions, if he ſhall put in any 
Mito the Court, The cavfe being begun,delayes are 
Ween granted , if cither there come any holiday be: 


Ween , or any other the like juſt cauſe be offered, 
for producing of witnefſes and ſuch like : ifthere 
"0 juſt caufe of delay , then-the Judge is to goe 
zin the due courſe of Law , \ provided alwayes 
atmore- be not demanded by the plaintife then 
( cnc that the cauſe pofſcefiory be handled be- 
x the petitogig , and that hee that is ſpoyled , be 
and before all things reſtored to that thing or 

we whereof he was ſpoylcd , or from which hee 
3 yea, though he have nothing clſe to al- 

We for himſelf, befades the bare ſpoliation it (elf, 
he one fide or other wilfully or deceittully de- 
t judgement , the Judge is to put the other in 
fekon- of that which is in demand , or at the 
© to ſequeſter the frujts and paleiſions of that 
uct is in controverſie, but if both parties appear 
d joyne ifſue affirmatively, then is it but a que- 
ja of Law, and not of fa , neither doth there re- 
Wnought elſe ro be done by the Judge , but that 
f ſentence againſt him that hath confeſſed irc , 
Iput his ſentence in execution. Bnr if iffue be 
maced negatively , then is-che-plaintife to prove his 
ll, (o farre as it conliſts in faſt , by witneiles 
Wa art to be compelled by Law it they will nor 
meor appear volunarily,by publick/ayd private 
mnents, by preſumptions, by conjeQtures , by 
'8 H 4 Oath; 
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oath ; which being done, the Defendant in like 
is to be admitted to prove his exceptions , and ih 
his preſcription if he be able to alledge any,in wita, 
he is Plaintife, niether is hee bound thereto , bel 
js Plaintife have perfe&cd and proved his« 
right. Sd 
Aker proofs are hrought on cither ſide , aud bi 
ſame throughly diſputed on by the Advocates iz 
Jacg: is to give ſentence , which he is to framt 
cording to the Libell & proofs formerly ded 
in the cauſe. The ſentence being given, Execut 
to be awarded , unlefſe there be an appeal min 
from it within ten dayes by the Law ( but Wl Þ 
dayes by the Statute of this Land ) from the! 
the party , againſt whom ſentence was given, 
knowledge thereof, or unlefſe it be appealed in 
tinently at the a&s, and in writing before a 
blike Notary, or at the leaft the party againſt # 
the ſentence proceeded, with due time , take 
Journey toward the higher Judge to proſecute 
ſame, by whom the former ſentence is either iſe j 
firmed or infirmed, in the ſecond inftance. 


SECT, 0 


hat i the ſubjed of the third book of the * 
Decretal;, 1 


He third book conteineth ſuch Civiler # 
and cauſes as are lyable to the Eccleſia 
Courts , as the honeſt life or converſation 


(Clet 
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erkes , and their comely comportment in all theie 
neanour , with what women they are to cohabit 
ddwell with , whereby they may be free from all 
Girion of ill life , and with whom not , which of 
em may bee married by the hw of the Canons, 
Md which not, in whot caſes they may be allowed 
»benon-refident, and in what not , and how ſuch 
are non refidents may be called home unto their 
te, and if they return not upon procefle ſent our 
inſt them , how they are to bee puniſhed, name+ 
by deprivation or ſequeſtration of the fruits and 
nmodiries of their bencefice. 
*Prebends and dignitics are preferments for 
rkes, but for ſuch as are idle or abſent from the 
e without juſt cauſe : but if any Clerke or Mi- 
rbe ficke,and his diſeaſe be curable, he is to re+ 
re the benefit of his prebend or dignity ih his ab- 
ice, as though he were preſent'; but if it be con- 
ious, or uncurable, then he is to be pur from the 
ſe of his office,and a helper or coadjutor to 
ejoyned unto him, and they both to be main» 
ec of his ipend. 
© Pcebends or dignities are to be got by inftitu- 
ion, which are to be given by che Biſhop , or his 
ancellour ,- or ſach other as have Epiſcopall ju- 
Iiion , without which , neither any benefice is 
miully gotten , nor can lawfully be retcined, Be- 
ces not voyde , ought neither to be granted , 
thin fixe moneths after knowledge of the voy- 
lance thereof , otherwiſe the grant of them devol- 
Wn, and commeth unto the ſuperiour : hee that 
aulcth bimſclf to be inftituted into a bencfice , ” 


- 
$ 

; 

; 


- 
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Incumbent thereof being alive , himſelf is to. by 
poſed from his orders. we 
Whilc any Benefice,or Biſhoprick is void, nothif” 
is to be changed or innovated in it ; and ſuchgllfl 
ſales , or changes of Ecclefiaſticall things , a 
made by the Biſhop , or any other like Pr 
withour the conſent of the Chapter , are vai 
Law : and ſuch Bencfices as doe become void, 
to be beftowed without any impairing or dimi 
tion of the ſame, &r 
In what caſe the goods and poſſeſſions off 
Church may be alienated , and in what not | 
that ſuch things as are alienated,be alicnated by 
greater part of the Chapiter , otherwiſe the: 
tion is void : What goods of the Church n 
lent , whatſold , what bought, what cl 
what demiſed , or let to leaſe , what i | 
gaged » or lect to pawne, Aﬀter thee fellow in 
&s oflaſt Wils and Teftaments, of ſueceſſy 
way of Inteſtate , .of Rurials , of Tyrhes, firſt Þ 
and Offerings : Of Mankes,and their fate in 
forts 3 of the right of Patronage ; of Synodal 
Procurations ; of conſecration of Churches; offi 
lebration of Divine Service , and the Euchavifliihe 
Baptiſme, and the effe& thereof: ;5 of a Prieliily 
baptized ; of Faſting , Purification of women, Wh 
ether like ceremonies pertaining to Ecclefialliher 
diſcipline : Of building and repairing Chua 
and of their Church»yards , and the imnus 
that belongs to them both , and of fandry a 
things in like ſort pertaining to the Church. © Mad 
Clerks and other Eccleſiafticall men trouble. Wh 


$ about Civile mattcrs ,contraric to oo 
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SECT. 6. 


Ihat is conteined in the fourth Book, of the 
Decretals. 


THe fourth Book diſpoſeth of matters of E> 
=! [eo and Matrimonie , and (ſheweth what 
make Efpoaſals , what Matrimonie , of the 

2 of ſuch az are under age, of clandeftine 

sand Contrads, and of whos accqunt they 

o behad of i in the Church , and how ep 

ve made good : Of. her that hath betro 

at to-two men , whole wife thee ſhall be ; what 

| Rs coay be pat in Eſpouſals, and what notg 

yt Clerks or Votaries may marrie , and what 

dt; Ofhim thaz hat married ber, wich KDE 

ſe be hath committed adukerio, and whether the 
eons Marimonic be » Whereupon the 
of the Law is , that iFthe woman knew 

; tha be had anorher wi hee cannot leave her, 
rſt wife being cad ; , under pretence he had an 

r wife alive when he married her ; bur if ſheg 

7 of it , and did joyne with him in praftiſe for 

lating away his wife , he cannot marry her , no 
ough he were ſeparated from the other , as con» - 
Zing bed and boord : Whether leprous men , 

ad other which arc infe&tcd with like contagious 
picales my marric,and whether bcing married , the 
marriage 
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marriage may not be diffolyed upon this point 
kinred Spiritaall or Lepall , and in what ſorrai- 
hinder marriage ; of him that hath known his of 
wifes fiſter, or his own couſin german , and whelif” 
this offence doe break the Matrimonie thar is q 
trafted, or doe hinder the Matrimonie that 

be contrafted ; Within what degrees of conf: 

nitic or affinitic a man may marrie : Of ſuch 

cold of Nature , or inchanted by Sorcery, wh 

they may marrie; the like reſpe&is of women, 

are unfit for men : Ofſuch as marrie againſt th 
eerdi& or prohibition of the Church, aud w 

naltic they incurre : What children be held lan 
mate : who they be that may be accuſers or 
nefes in caſes of diffolution of Marriages beret 
man and wife : Of Divorces between man anc 
which are cauſed by the diverſity of mindes 
arc then between them , for that one ſecketh t 
apart from the other ; and in what caſes di 
arc allowed, and how many kinds there be of th 
of gifts between man and wife , what ſecurity! 
have in Law, and that the Dowrie after the 
yorce be reftored to the woman, (o that it ben 
caſc of Adultery, and other ſuch like filthinefſe 
ſecond Marriages , in what caſes they are to be| 
micted, in what not. 


» 
k) 
vw? 
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| SECT. 75. 
. Whet is the ſubjett of the fith Bookof the 


Decretals. 


T He fifth Book treateth of ſuch Criminall mat- 
ters as are handled in Ecclefiafticall Courts, 
herin the proc is cither by : accuſation 
ſhereto the Accuſer doth ſubſcribe: his name, be- 
it tendeth to-puniſhment : or elſe by denun-: 


ion ', whereto the Informer doth nor ſubſcribe 
name, becauſe it tendeth only to the amendmene 
Fine Party : or by Inquiſition, which for the moſt 

ris not uſed , but upon fame precedent , albeit 
times it be without fame : if once the fame be 
ved, then may enquiry be had of the tructh of 
ea&, but yet without malice:or ſlander. The 
amihall matters which are proſetuted in the Ec- 
fiafticall Courts;, and cenſured by Canonicall pu- 
ments, are Symony, and (clling of Eccleſiaſticall 

es aud benefices; whereupon Prelates arc for. 
do Jet out their Juriſditions under an annual 
me; and Maſters and Preachers to'teach for mo- 
gy: The puniſhment if jou and Saracens , and 
Rirſcrvants , thatis If a Jew haye a ſcrvant that 
Sparcth co be a Chriſtian , the Jew:ſhall be com- 
2d to cl] him co the Chriſtian for xij. pence 2 
AWvt-ic ſhall got be lawfall, for then to take any 
iltian to be chejy ſexvant ; Fhat they may re- 
their old Synagogues, but nor build gew ; That 


os 


Fill not belawfull, tor them upon good Friday, 
TTY ro 
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to open either their doors,or windowes: That 
wives ncither have Chriſtian Nurces,nor there 
b< narces to Chriftian women ; That they we: 
vers apparelt| from 'the Chriſtians , 

may be known , and other ignominies of like! 
Who be Herericks , and what be their puniſhr 
whobe Schifatick and what be a_— ' 
ments. Apaſtatacs., Anabaptilts , and tt 
nifaments : Of thoſe that kiff their\own chi 


and their puniſhments : 'Of ſuch as lay outy 


children, and other feeble perfons to-other me 
ty., ' which themſelves havemot , -and-hoxw tl 
oo be! ed: Of volumary or caſuall m 
Of Tikes, Berriecs;aad Tornameut : Of Cl 
in ccombare 2 Of Archers that fight; 
riſtlans ; Ofwhorcdome, and adultery,ar 
hn are to beipuniſhed x Of fach as raviſh + 
their punifhment : Of Thieves and Rot 
Ot uſucy andthe pain thereof :- Of ci 
hood : Of Sorcery ; Of collufion-and ce 
the RY of the ſane : 'Of childrens c 
and that they are [not to be panithed wich > | 
ity as Mens offences-are 2 OfiClerks hunte 
tawkers , who if they oftonzimes uſe anc 
thomſlyesthorem , if they be Biſhops , they 
beſafpended from the QOommunion three anc 
if Minifters or Priefts two, but iflhe be a Deact 
is0 be ſuſpended from his- office : If a Clerk 
times irike other men, and? admonift 
contain he ro e polar a 
continue (8) e1s to +JtaYD 
&ufe any than rigorouſly 18be whipt, hed 


# 
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xnded from ſaying ſervice two moneths : Such 
peak ill of Princes , and other like great perſons 
dicuall or temporal! , are to be puniſhed , fo thax 
rs by their examvle may take heed to ſpeak ill, 
eially ſuch as blaſpheme the Majeſty of the Al- 
ty God : If Clerks excommunicated , depoſed, 
incerdicted , or that came to the higheſt order 
hour paſſing thorough the inferiour orders, or 
came to the ſame order covenouſly, and deceit- 
y,or being not ordered at all, or at the leaft not 
gered lawfully,darg take upon themeither to mi» 
the holy Sacraments, or to ſay divine Service, 
yareco be depoſed from their office , and from 
fir benefice, and never after to be ordered : . Pre- 
ware" not to grieve their ſabjeQs , cirher with 
Iiſaſpenſion , or excommunication- of thei Bu 
br interdifting of their Churches; but they = 
Feexecute all thoſe cenfures of the Church in 
liciall order : they are not cafily to ſuffer any 
© hold two Benefices , where one may {ufhce, 
retein any thing to his own uſe, in a Charch 
tercin he harh collation or ſubje&ion,and that he 
ro beſtow any benefice upon any that is un- 
hy for the 1ame,cither in life or doQrine , with. 
y other cxcefſes of Prelares in the-like ſore : If - 
begin ro build a Church or Chappell to the 
Jndicce of an other,and it be denounced unto him 
the Parſon or Pariſhioners of the other Church: 
© hc:goc no further ig the ſaid worke , untill 
Haw hath determined it,wherher it be anufance 
ot, Of the Priyiledges of Prelates, and-wheran 
ey exceed their priviledge : Of Canonical! purga- 
$ tion 
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tion which is injoyned , when as yet there; 
certain proof of the crime, but there is a cc 
voyce and fame of the fa&,which is to be clee 
the oath of him who is charged by the fame; 
he hath not committed the fat, and the oz 
his good neighbours , who ſwear they bele 
* Ocher be hath taken a true oath : * Of vulgar purg 
rg 3 
kinds of Which was performed by combate , and pal 
this vulgar burning fire , which is worthily reje&ecd ; { 
Porgation thereby the innocent many times was conder 
were ob- and God thereby did ſeem to be tempted : ( 


| ores by cleſiaftical puniſhments due to offences , 


cients, as Which one, is , That ſo often as one offendet 
the criall often hee is to be puniſhed : And that Prela 
by Water, not take reward, to winke at-men in their fin 
by the rurne corretions into pecuniary pains , for 


nd filthy lucre-: Of Penances and Pardons, or1 


dy of our fions : Of Ezxcommunication , which is the gi 
Lord,&c. puniſhment in the Eccleſiafticall jurifdi&ion 
and theſe who, and in what caſes men are to be f 


were of ther 
ordinary heredF, 


uſe a- 
mongſt our own Anceſtours , eſpecially inthe darker rimes, | 
Saxons ( beſides the triall by Combate , which they called C 
fight ) commonly uſed their fire and water Ordeals. Their tri 
water was performed , cither in hor or cold. In cold water thi 
ries , ſuſpe&ed were judged innocent, if there bodies were nc 
up by the water , contrary td the courſe of Narure. In hor, 
were to pur their bare armes up to the elbowes , which 

brought out withour hurt, rhey were conceived to be cleer 
crime. They that were tryed by the Fire-ordeall , were eitl 
paſſe bare-foored over a certain number of hot glowing pli 
ſhares, or otherwiſe to cartie burning irons in their hands , a 


number of paces , and according as they ſped , the were jud gear 
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je of frinocent. This horrible experiment of Fire- Ordeall in the 
tkinde, was crycd upon Queen Emma , the Mother of Edward the 
few , with a (wecefle worthy of her chaſtizics. An example of 
jecond kind , and the like event, is recorded by Eadmerws , who 
eth ; that in the reign of William the ſecond. A company of fel- 
we veing ſulpeRed to have deſtroyed the Kings Deer , were cn- 
wed for rheir rriall,to carrie burning irons, which accordingly they 
{ withour hurt; the'iſſue thereof being reporred to the King; was 
entgined [with ſuch a remarkeable indignation , that he furiouſly 
ed, Nuid eft hoc ? Deus eft nfl Tudtex? pereat qui deincgps hoc cre« 
it. How ſolemnly and ſuperſtitiouſly theſe Ordeals were per- 
d; ſee Lambard out of his ancient Authour , in the word 0r« 
Reade alſo the Sazon Lawes of King Athelftane, chap.23. 
it is ſaid, that the party ſuſpeRed, three dayes hefore his tryall, 
tgoe to the Prieſt, and hear Maſſe , and feed for that time vpon 
,andfalr, and water, and wurts, &c, Sce the reſt in the Law. 
ſe kinds of Purgations remained in, uſe amongſt our Anceftours ,. 
+ time of Hen. the 3. is whoſe reign rhey began to be aboliſhed, 
rby defocrnde and in reverence ro hisCanon Law , then by any 
ve of the Realme : as learned 'Mr Selden hath obſerved in the 
upon his foremenrioned Eadmerm p.204. where alſo the Rea- 
bay ſee, how each they were forbidden. Onely the eryall 
Lombate, though ir'be abrogared by the Canon tieere , is notwich= 
Baing peropiree by the Law of this Land , bur of very rare and 
' pri Cc. ; 


of af We oy pr 
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; SECT. T1: | 
Wheat uſes the Civile and Caxon Law have in this 
* our Realme ; and that the Givile Law reſpedteth, 
-\matters of ordinarie and extraordinary Cogni- 


! ©» . 
\ 
+» Bi 
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; EF, 
x thoſe goodly and excellent Titles of the 


# Civile and Canon Law, ſo full of wiſ- —_ 
A I @ 
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fo full of varicty , ſo well ſerving for every mc n 
and ftate of the common-wealth, in peace ot 


warre;, -as nothing can be more, the Profeſſ 
thereof have very little uſe here within this Re 
For firft , for the Civile Law , ( beſide the 


Unixcrfitles of this Iand , that of Oxford, and 


other of Cambridge , to-whom the Kings « 

Realme have granted 'a larger libertic , -in the 
iſe of theſe Lawes , then to any other place c 
Kingdome 3 for that their purpoſe was, to] 


young men trayned up there, in amore ripe kn 
of theſe profeſſions , that hethes 
abroad , they might be more r in alln 
of negotation and commerce , that the Prir 
fate ( have. necd of them to deal in with 
rein-Nations when they. were thereto callec 
which the Lawes of 'this Land ſerve nothing | 
by reafon of the difference that is between 
 Eaw, ( which i cither wholy the Civile Law 
for the moſt partgrounded on it ) .and' the I 
our Nation )) a very few Titles are left. to th 
Qiſers thereof to.deal in , and moſt of them (eld 
and rarc in uſe , a$-ſhall be hereafter ſhewed , (0 
I may well divide all the profeſſion of the C 
Law here with us, into matfers Ordinary and 
traordinary. 7 


SEC 


= if 5 


If? , 
| To 
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p. SECT. 2. 
b the matters of ordinary Cogrbſance are Ma- 
"rine, of which ſome are Civill , others Criminal , 
"and what the Civill Marine matters are; and what 
manner of proceedings they have. 


THe matters of ordinary cogniſance of the Ci- 
L vil Law here in this Land , ate Marine- mat- 
#, of which ſome are Criminall. 
Cirill matters-are thoſe ghich concerne cither 
free uſe of th®Sea it ſelf, or the rights that ment 
0 trade and traffiqne thereupon , or the bar- 
as, ſales, or contrafts, or as it were contraQs- 
Fare made or done beyond or upon the main 
[,or any creek thereof, or within aſmuch ſpace 
Wmthe Sca, as the greateſt winter wave runneth 
t, for any matter belonging to any negotiation 
merchandize , or any other thing to the Ship or 


Ind firſt for the uſe of the Sea it (elf 3 the Law f adleggern 
Gitto be common, and that every one hath Rbodian. 
Wo trade & traffique upon the ſame ,ſo that it 4* Jt. 
Without the prejudice of that Prince or Land, "+ 
mom 'the Sea is adjoyning, The like may be 

Wor the ſhore it (elf, that it be either for the re- 

ling of m——_ with o__ , or oo , Or 

me repayring of their Shippes , or buying any 
wencceffary therevnto , bes either ul _ 

ng of any commodity they have , or baying 

7 ang again of the-people, upon whoſe land they 

" I 2 


touch :; 


1 
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touch, In which caſe it were barbarous tor 
any, comming in peaceable manner 3 albeit it 
upon ſore jealouſie of the State , eitt 
that it hath ſome great forrain Enemy , whoſe 
tinuall invaſion they fear , or that the Sea co: 
much infeſted with Pyrates , that in this caſt 
ſtance may be made; but when it is made mat 
by flag of Truce , or otherwiſe, they are noe 
but well meaning men , they are to be entertains 
with all kindnefſe. E. 
For Contra&s in Marine cauſes , ſome area: 
trafts in deed , ſome age as it were contuaQts :( 
tra&s in deed are all bargains and (ales whatle 
made between Merchant and Merchant fc 
.commoditie , fraught ortrafhique in-the ſhip, q 
Galc or bargain made of the ſhip,or any thing t 
to belonging , as Maſts , cordage , anchorage 
Quals, or any other thing of like nature, nec 
for the imployment of the ſhip. 
Thoſe things which are as ic were contralts 
thoſe perpetuall rights which are between tl 
ſer or Maſter of the Ship', and the Paſſengers 
between one paſſenger and another. Z 
The perpetuall right which is between the 
ſer or Mafter of the Ship, and the Paſſengers is 
the Purſer or Maſter be anſwerable for all 
wares or goods as are brought into the ſhip, 
ther it be delivered to himſelf , or any of his! 
ners : for he ought not onely to. be jnſt and h 
himſelf, but alſo nſe the miniſtery of honeſt 
about him ; and therefore the Maſter of thell 
no lefſe bound for their perſons then his own.? 
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ffengers again are honeſtly and "readily to pay the 
x of the ſhip their fraught , arid all ſuch other 
pes of dyet , and other provifion as they have 
thim to 3 wherein if there be any defaule of any 
&, the Law offordes an aQtion -called Exercito- 
gwhereby the one or the other may be relieved, 
The Maſter of the ſhip is he,who hath the charge 
the whole anchorage and government of the 
ip, and his office is cither to let the ſhip to hire, 
pto buy and fell Merchandiſe, or to plic fares,or to 


rovide tacle and furniture for the tip: 
"The Purſer , whom the Law calleth Exercitor 


L, 1. F. de 
exercitoria 
khX70n, 


D. ead I. 


16, de EX & 


wi, is he to whom all the pou or revenue Of prima $. 

[tp doth come, whether it 

ia anothers. ts the tobe ” 

The perpetuall right that is between paſſengers 
aſſcngers, and ſaylers and paſſengers is, that 


in his own right , 


caſe of eje&ments, and caſting out of goods , 
d other merchandiſe into the Sea in time of tem- 
ſt, or other dangers , by rocks or quick ſands, 
the lightning of the ſhip, becauſe it is for the 
mon good of all that are'in the ſhip, and the 
ervation of the reſt of the fraught of the ſhip, 
be made np with the common contribution 
Wl: for good reaſon itis, that they whoſe goods 
aved hereby , ſhould again with their goods 
tem the others lofſe , according to ſuch pro- 
ftion of goods , as they have in the ſhip, and the 

W of the Sea allowes. | 
tin caſes of Eje&ments, the Law of the Sea is 
k © which was taken from the people of Rhodes, 
bin old time were great (cafaring men , and dif- 
I 3 covercrg 


crcit. a» 
ion, 
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coverers of fundry countries, whoſe rules 
this day arc holden for good among all Ma 
for the great equitic and indifferencie that 
them) that as well the Maſter or purſer of th 
himſelfe ſhall contribute for the preſervation c 
ſhip, as alſo the paſſengers for ſuch ware 
have in the ſhip, of what ſort (oever it be, 
happily ic be bur of ſmall weight,as pearles pre 
ſtones and ſuch like ;and if perchance there h 
paſſengers in the ſhip who have no ware or 
chandiſc in it, yet becauſe themſelves are a t 
to the ſhip,cſtimate is to be made of his or the 
parell, rings, and jewels, according to which 
they are to contribute towards the lofſe of 
things as are caſt out into the ſea : neither is 1 
any _ in the whole ſhip excepred, a 
things which are put therein to be ſpent & 


common good of all, as vi&uals, fuell, and 


like; for thoſe things are not brought in foi 
one private mans uſe, but for the benefit and 
of all : and fo much the rather, for thar if 
or other like necefſaries want, every one muſt 
tribute thereto, or impart that which he ha 
his own private provifion 3 but of mens oy 
dies, unleſs they be ſervants, there is no 
be ſet, becauſe a free-mans body cannot bl 
ſeemed. ; 
In priſing, eſtimate is to be made as well c 
things which are loſt, as thoſe things which 
ved, and the price is to be ſet down, not foi 
much they were bought, but for how muck 
might beſold, and that for the preſent, 
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ribators ſhould be overmuch Le 
jo the o__ that the goods whic 

h have been ſold for more, for that hand re- 
$not to be had of the gaine but of the Jobs, 


n pers mr ney rc out were known 
nade worle with ſalt water, it is not 


be eſteemed. as a _ o froth thing, but the price 
of is to be rated accor 
w the contribution is to be-made in this man- 
t the loſſe is to be ferdown, then the rate 
x things which arc ſaved , out of which maſt 
m an equall _ pro rtionable to the 
<bnk uy mans good th in the ſhip, to 
cheap L kedattng out ofthe lov goods 
Ie, op mck as is an{wcrable to  his.pro- 
ly wh that he ſhall neither be made a cleer 
{nora clecr looſer , out in a certain quantitie 
to his part. 
his Gmtiidon is in that caſe to be made, if 
Fbipbe'ſaved ; for otherwileif-a- wrack happen, 
fore tho eje&ment, then whatſoever any 
ho veftors or paſſcngers catch, is his own nei- 
is there any regard to be had of the lofſe of the 
bp; or of thegoods , unleſs perhaps afterwards 
ty be drawn out of the ſea. 
© Bat here'we arc to note, that neither the things 
it are thus eje&ed , ceaſe to be the firſt owners, 
thee become his that takes them up ; for becatiſe 
et owner doth not count them for goods 
_ bur till he beares that mind to them, 
if he” \'may recover them, he will hold them 
$ own goods ,and in conſideration of ſo much 
| l 4 as 


"+, 


IL. 1. bib. 
InO ' of de 
naufragis. 
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as afterward he ſhall recover , the contribatic 
the reſt ſhall ccaſe. 2-112 
Neither if the Mafter of the ſhip himfelfe | 
lence of the Tempeſt; ſhall looſe a Maſte or a\ 
ſhall he be more allowed therefore then a Cat 
ter to whom a houſe is ter out to; be built, ſha 
allowed for his axe or (awe if he breake it: 2 
Befide in matters of wrack , there is as it we 
comra& between them which have loſt theirg 
by ſhipwrack , and them upon whoſe. Lands th 
goods.arc driven, that the ſame be reſtored to 
or their heires if they come in due: time, to | 
the (ame ; and thetedd re ic is preciſely forbid b 
Law, that no man ſhallmeddle with 'fuch 
wracked, and ſuch. as are proved:; to haverl 
any thing thereout are holden for: robbers 
that ſuch goods being caſt on land, and ;;recoy 
out of the ſea, remaine ſtill his who was the © 
theteof, and deſcend-upon higheire, neitber: exe 
unto the King ,. neither to any other 'whe 
JoTnen priviledged in this behalfe. And there 
the Emperour Conftentine the great, ſaith-wor 
in this caſe ; If any ſhip at any time by ſhipprad 
driven unto the ſhaare, oy touch at any land, 1 
ewners have it, and not my Exchequer meddle wil 
for what right bath my Exchequer in . qnother 
calamitie, ſo that it ſhould hunt after gaing itt 
4 wofull caſe as this is ? And yt ifno kindred 
peare within a yeare and a day, or appearing 
not the goods ſhipwraked to be theirs, .chege 
come to the Exchequer even by that Law:401 
that law condemnexh carelcſneſs, which is wi 


V igilantiy 
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lerlentibus &- non dormientibus. And with this a- * Mer þ wn 
weth ons of 4 nr taken out of thoſe _—_—_— 
weriall lawes 3 it is ordered that'ſuch 
ide ax arc ſaved out of the wrack, ſhall be kepe 9a /oot* 
he view of the Sh{rife,or ſome other chicf Offi- que te par. 
wand dclivered to the. hands ofſuchas are of tica gue ies 
She place where the goods were found, ſo that if **1s ſane 
je for them, and prove them to be his, or to 7,5 
we periſhed in his keeping, they ſhall be reftored pmdd, 
whim-withour delay ; otherwiſe:they eſchcat proiee ot 
wathe King, or to hinj to whom the! King hath 6iens deftre 
ned the ſame; And if any convey away any ſes il avera 
[of the ame goods contrary to the law; and be M* «rere 
wiped thercof, he ſhall be awarded to priſon, and 
Ke nn at the Kings will, and yeild unto Srarute de 
jparty-grieved : and a wreck by thelawes of this Weftming, 
Gs where all living things within the ſhip do 1: cop. 4. 
ſb, * but if a man, 2 dog, 'or a cat docſcape out f* 


fien del 


alt en les 
dikip it is otherwiſe, - -- |  Jours del 
Formatters of contraQ,. they are either in the rs Wh 

toric, or in the poſſefloric. The Petitoric is Infiine. de 
ere the propertic of any thing is challenged, .this 77am di. 
Wl other ſuircs is the hardeſt, becauſe the proof ®'Bone $, 
wpfis very difficill;: for albeit the propertic of {ſwam 
bps may be got by many meanes, as well by the 4,;,,.5.” 

Ziyill, as by the Law of Nations ; yetit is nota rerum de. 
ſocakic to be proved, for that there muſt con» minio. 4. 
many things to the proof of. a .proprrty other- 440 (5 te- 
t-ydu ſhall faile in your ſuit, as in caſe of bars» fo titul. C. 

eand (aile, that there was ſuch a contraft be- a guadris 
ſeen the buyer and:the- ſeller, that there was ci- (15117 6, 


CON» 


, 
- 
#%\ , 


C. de ac- 


poſſe. 1. x. 
ext. c.1.4e 


cenſuctu. 
<1n. 
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content to take buyers word” for it , that de 
was'made thereof , otherwiſe the Pony X 
nod, bat onely in foe few caſes, in which 
nor gr wb; 1 ro0g Laftly, tha 
which ſold it was rightfull oFner of ir , othenif 
can he notpaſſe over a thing he had no! 
unto. '..- L | 
The Lordſhip or propertie of a thing is bipanih* 
for cither it is dire& or full, fach as men Wl 
when they liave not onely the thing ic ſelfe; 
of they are Lords or Proprietarics, but alſot 
and c ty thereof; or elſc it is profitable? 
of ins, ed poſcion of che thing bar hl 
c, gaine, and p n of the thing, bur c> 
the property and rent in acknowledgement* 
right and Soveraignty. * '='Y 
The Poſſefſoric is that right whereby the 
polſcfſion of a thing is claimed of which th 
three ſorts ; for it is in getring the poſſeffion 'of 
a man harh'not, or in keeping of the poſſellh 
that a:man hath, or in recov and regain 
the poſſeſſion of that which is loſt, 
The proceeding in all theſe' Civile matters} 


IT 


| Libell concluding to the 'aftion, the partie 


giving camon to proſecute' the ſute, and'ti 
what ſhall be judged ' againft him, if he failei 
ſate : the Defendant on the'contrary part, 
his adverſarie by ſufficient furetie, or other 'cat 
as (hall ſeen” meet for the preſent to the Jt 
that he will appeare in Judgement , and wil 


that which ſhall be adjudged'againſt him;'and 
he will ratifie and allow al that his Pro&or ſhdl 
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Yiname : for to all theſe ends ſatiſdation in 
Soement is, which is nothing elſe bat a courſe to 
26 the adverſaric of that which is in debate be- 
jethe Judge , that on what (ide fo ever the cauſe 
| have an end,the rlients may be ſure to get that, 

þ by law ſhall be adjudged unto them. 


SEC I, 3. 


t ore the Criminall marine matters, whereof the 
[Law Civile boldeth plea bere wnb as, and what 
eng thay have. 


A-Nd ſo much of thoſe Civile Marine matters Þ. Cie. 3, 
EX whereof che Civile Law here in England uiu- £% F- 
by boldeth plea. Now of the Criminall matters jc (ence, 

: "ny tothat Court, but yet by way of for they 


hon from the Prince, and that is that hor- ſaid oo 
me of Piracic, deteſted of God and man, £2 
tors wherein Tully calleth enemies to all, and ”" : 16G 
Whom neither faith nor oath is to be kept. 2 Then = 
Piracie is called of the Greek word 75g, which this ſence 


k Deceptio in year. and renbip hed they 0 =” I- 
many times th 


7 are (0 m_ = word mggr, els is, 

l dr wandring u own, and reſting in no 
«6 > bue coaſting hither and thithgr to do wiſ- ok 
choliaſt, 


APicar = Set-thicke, who oe to an him- yr th 
| r, by ſubdilty or open force, ſetteth u . 
ICNAr 5 and others, trading by (ca, CVcEr ſpoyl ”_ _— 
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them of their loading, if they get the upperll. 
and ſometimes bereaving hw of thefr life... 
finking of their ſhips. 
 Theproceeding of thoſe criminall matters, 
accuſation and information, 'and after by tri 
twelve men, upon the evidence, according - to 
awes of this land, and the lawes of the at 
Feudes of Lomberdie, where the like tryallj 
from whence it ſeemeth this of.ours was 6rft 
ved. But here muſt we note that matters of rep 
| _—_ piracics, — eto _ 
no leſs outrage in titem, for {po and ſlay 
men, then doth in the other : for that Reprif 
done by the Princes commitlion, granted't 
fabjc&, for redrefſe of ſome injurie done to 
ſelfe or his ſubje&, by ſoma other forreine Prin 
 CubjeR; and amends hath been required by] 

cannot be had , whercupan licence is given 
ſabje& to relieve himſelf by what way he 

_ the other Prince, ggany of his ſubjedts, by tak 
much goods of It, as himſelf was indan 
which courſe is held among Princes, the rath 
afford Juſtice where it is - Jawfully dem: 
Bartel. l. uullus num.2, C, de Judeis & Celicoly 


tedecifion 
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SECT. 4. 


| / That the things which extraordinarily belong unts 
"the Cogniſance of the Civile Law, are of three 


ſorts, and concerning the firſt, which reſpelteth 


'' Ireaties between Prince and Prince. 


Nd thus much of the cauſes, which ordinari- 


ly do belong unto the Cogniſance of the Ci- 


it Law withiin this land. Now it followeth, 


«I ſpcake ſomewhat of thoſe things wherein the 
tle Law dealeth incidently, and by authority of 
t. Prince, and is not the ordinarie objett of the 
Law, howſocyer otherwiſe they cannot be 
domly dealt in, but ſuch as have the kill of the 
le Law. 
Whereof there be three ſorts, the firſt is matters 
lorrcine treatic between one Prince and 2nother, 
glecond is the ordering of martiall cauſes, whe- 
x they be Civile or Criminall in an Army ; the 
B the _——_ of Enſignes and Armes, and 
$ for challenges of right of Honout and 
ic, where apy of them is in controver-= 


"F For the firſt, whereas all other Nations in com- 
alle rvund about -us be governed by the Civile 
aw, and treatics. are to be decided by Law ( both 
vr thoſe things which are Mn queſtion, and to be 


cluded by Law, and for wat phe o which arc 
termined & ed Uu 


& | 


y conſulgation and agreed upon) who 
Ereto to be choſen rather than a (rien to 
| whom 
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whom their Law is known, as well as to theme 
and if perha $8 he underſtand not their I: (314) 
he obefentanh that language wherein 
wes themſelves are written, and is the firſt ec 
for treatiſes between Princes & Princes, becauſe 
a common tongue to be learned of all the Welt pat” 
of the world, & thereby any Prince ſhall retcine 
own M#jcſty in parlying, as it were, in his owls 
| , and not be forced to ſpeake in an ol” 
Princes tongue, which, no doubt, is a great 
vantage to him that ſhall-treat ; for that every: 
tion hath ſome proper 14iom, not ſo well diſce 
by the book-ſpeaker,as perceived by the Nati 
the countrey where it is fpoken,, & wherein af 
ger may caſtly be deceived. 
How much forreine Princes do eſteem of 
8kill of a Civilian in theſe marters, it may be ur 
ſtood thereby, that they never for the moſt 
ſend any Embaſſage for the the treaty of any le 
or matter of commerce, but that one or mor 
chem re Civilians. And if the care of theſe t 
| be fo great with them, furcly the eſtimation of 
| Game oughtnot to be light with us : for byw 
lawes their leagues and negotiations uſe tobe 
Qed, by the fame muſt ours be ordered, fo li 
for that point, one kind of learning muſt ſerve Wl 
both ; for that otherwiſe one Nation will not” 
convinced by the other what their capitalation” 
are. P '" 
Surely ſuch as over and beſides their own ext} + 
rience, have the knowledge of the Civill Lu. 
have hcrein a double help aboye another manta” 
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ic eh ne, Fieſ, _ undeſtanc 
i for the molt part is of like rtion as 
rfolks is : The kill of the Los Sendives 
hare a quintefſence of wit above other - hu» 
p learning, and were either wholy compoſed of 
mature and deliberate redolutions of fuck Em- 
urs as then ſwayed the whole world, or were 
dopms and judgments of ſuch wiſe men as then 
mecd the whole world, and the affaires thereof 
'Þ: em. But who, when he ſeeth a ſwordin its 
d, knoweth whether it will cut or not, al-: 
h the forme thereof be a preſumption, that ic 
$but,. do but draw it out of the [caberd, and 
the blade thereof, and then ſhalf you ſec the. 
nels. of it : ' I make no application kicreof, for 


{my meaning by my words may be well cnough 


ut in_theſe matters the wiſdome of the State 
Fes beſt what is to be done, and 41 onedly remem- 
What other Nations do, leaving the reft to 
egraveſt conſiderations, who dy precedents of 
kr _eimes, and men of experience, furniſhed. 
exotick tongues, have carricd this part of pol- 
yery well and fably hitherto: but now to the 
ging of Martiall cauſes. 


132 Aview of the Civile 


SECT. 5. 


What are Martial! cauſes, which are the 
extraordinary matter belonging to the 
ſante of the Civill Law. with us. | 

Artiall cauſes are either Civill or Crimj 

whereof both are determinable by the'l 

law. A Civill Martiall Cauſe, is where eithet 

Captaine or the Souldier requireth ſomething! 

is due , and withholden from him, as his ftp 

F.dere mi. his appatell, which among the Rowans was 
litari &gC. twice a yeare, that is, the Sommer apparell 
_ eod, tit. l. the firſt day of Aprill to the firſt of September; 
2. ff. de their Winter from thence to Aprill ; his diet 
RO among the Romans was two daycs hard bisket 
Tum: &y de Third ſofter bread , one day wine, another day 
aftrenſs er, one day bacon and two dayes mutton 1 


C 

peculio && priviledpes cither in caſcs of preferrment, as 
C. codem yemoy 

nt. L. 12, 

C. de ero- 


Thoſe are common with others which other 
fall into, and are corre&ed with like ordinary 
ceeding, as other crimes oflike nature are, as 
flaughter, theft, adultry and ſuch like. 

Thoſe are proper which do properly appen 
to militaric diſcipline , and arc puniſhed by! 


1 . 
j : 
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pſuall or extraordinary puniſhment, as are theſe 
ot co appeare at Mufters :; to ſerve under him he 
wphe not to ſcrve:to vage or wander long from the 
nts, alchough he returne of his.owne accord : to 
wake bis Colours, or Caprtaine : to leave his ſtan- 
ng: fly over tothe Enemy: to betray the 
|: to be diſobedient to his Captain, Coronell, 
tenant, to looſe or ſel] his Armour, or to 
another mans : to be negligent in forage, or 
briding of viftuall : ro negle& his watch: to make 
muteny , to ly firſt our of the field, or other likg, 
Ich is delivered in the late cited titles, Concern- 
pthis Arrian i who wrote the life of Alexander 
rpreat ſaith;Every thing's counted an offence in a 
Wider, which is done contrary to the common diſcj= 
mes; asro be negligent, to be ſiubborne, to be 
bfull, 
Y he puniſhments wherewith Souldicrs are cor« 
ted, are theſe, cither corporall.puniſhment, or a 
tuniaric mul&, or in junftion of ſome fervice to be 
be, or a motion or removing out of their places, 
Hiending away with ſhame. 
? capitall puniſhment is underſtood for the moft 
death, or at the leaſt beating, unleſs happily it 
bpardoned, either for. the unskilfulneſs of the 
udier, or for the mutinic of the company, being 
kreto drawn by wine and wantonneſs, or for the 
Weration or pittie of the party offending. 
All which a wiſe Judge moderateth according to 
equalitie of the perſon, the quantie of the offence, 


the opportunity of the time. bs 
7”. K SECT, 


+ C. wt nemo 
privaris 
prediis ſuis 
ve} alienis 
vela regia 
7mponat s ut 
nemint l[i- 
ceat fine 
Fud. author 
figna 1mpo- 
TE. 


134 AView of the Civile 


SECT. 6. 


That the third and laſt matter of. extraor 


Cogniſance in the Civill Lay here with w;a 


cerneth the bearing of Armes, and rangh 
every man in his proper place of honour ** 
firſt of Armory. | 


(He laſt extraofdinarie matter that the C 

# Law Judge dealeth in, is the bearing of A 
and the ranging of every man in his roome « 

nour according as _—_— requires : and: 

fit of Armes. For $kill in Armorie, althoij 


be a thing now alnioft proper to the Hera 
Armes, who were in old time called Feciah 
Caduceatores,becauſe they were meſſengers of 


and peace ; either to proclaime the one « 
nounce the other : yet the ground thereof we 
from the Civile Law, fo that thereby to il 
they nay be direed in their $kill or contre 
they doe amils. 4 
or beſides that there art many other pl 
the aw which touch armorie, as appeareth by 
titles here quoted in the margent, Bartbol, hi 
maketh a ſpecial! traftate thereof, and divil 
the whole matter of Armes into three ranks 4 
ding to the divers ſorts of men that bare thew!! 
fome are Armts of ſome publick dighitie ande 
as the Armes of the Legate, or Proconſull 
Axmes of Biſhops, the Armes of the Lord Adiil 
other are Armes of ſpeciall dignitics, as Arm 
\ 


— 
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Ming and Princes, which no-man is to beare or ©-de fataic 
in his houſe or fluffe unleſs it be to ſhew his q_imagi. 
ic or ſubje&ion therorcin, neenind & 
WE The third ſort is, of thoſe which are private ceat han | 
ſens Armes, of whom part have them by the grant /alvatoris , 
the Prince, or by authority of thoſe ro whom Oc. De his 
Prince hath given power to grant Armes to 77 Pen- 
rs, as hath the Earle Martial within this Realm wine rice. 
pon Jand ; others have taken them by thcie own los pradiis 
ich albeic in former times they might do, as alſo ſuis fe 
oy might _ ſuch names as every one did like of out ibi 
ae nathcs and Gignes in the beginning were inven» 7" 
for to know and dilcerne wa from an 0+ - Lyra 
Wand as cvery man-tnight change his name, ſo [ar2um. 
bt he change his ſigne , ſo that it were not done C. de inge- 
tra —_—_ cceit Parr yo re apy cn —_ oa 
any ma change his name, be» TO» ©: 
WE ic was not thought it could be done with any — 
od meaning, and thax no man ſhall beare Armes 4+ nom. 
bis own authoritic 3 and therefore Officers were divifione !. 
pointed under Princes, (as | have ſaid) who /4n4um. 
buld give.armes to fuch as deſerved well of the © 4* m- 
maon-wealth, cither in warre or peace: for al- porter . 
tinthe beginning armes and colours were pro- #' deFulfis 
to men of warre, to avoid confuſion in the hoaſt, /. falſi nv 
_ to dilcerne one company from another, yet mints, 
ſen it came to a matter of honour, it was ehal- 
bed no leſs by men of peace;than by men of war; 
Wieve indecd is that ſaying of Tully, Parva ſunt 
isarme nifief# concilium domi: and the Em» 
our ſpeaking of the benefit that Advocates, and 
on ike bripg «© _ and m—- 
p: 2 k 
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faith thus, Advocates which breake the doubt 
-7— er fates of cauſes, and with the Rirengh of their d k 
vocatis dji- (undry times, as well in publick cauſes as in pri 
verſorum raiſe up thoſe that are fallen, and relieve th 
judicoram. which arc wearied, do no leſs good unto ma 
then if by warre and wounds they faved thei 
rents and countrey : for we (faith he) do 
count that they onely do warre for our Emp 
which do labour with ſword, ſhield and car 
but alſo our Advocares,for indeed the Advocarennant 
Patrons of cauſes do warre, who by confidenagou 
their glorious. voyce do defend the hope, life, 
poſteritie of ſuch as be in danger : thus ſaith an 
and thereupon commeth thart diſftin&ion ofCaft 
peculium, Et quaſi caſtrenſe peculium , ſignih 
thereby, that albeit Councellours to the | 
Lawyers, and ſuch like be not a&uall warriers, 
they are repreſentative warriers, and do nai 
ſerve the Common-wealth then they, The 
dier riſeth betime in the motning that he may 
forth to his exploit,the Advocate that he mayp 
vide for his Clients cauſe : he wakes by the tr 
pet, the other by the Cock ; he ordereth the b; 
the other his Clients bufinefſe ; he taketh care 
tents be not taken, the other that his Clients calle! 
be not oyerthrown : ſo then either of them 
warrier, the one abroad inthe field, the othe 
hom: in the Citie. Beſides Barthol-rreateth int 
place what things are borne in Armes, either 
rall, as beaſts, birds,fiſhes, mountaines,trecs,flowt 
ſ1n, moon, ſtarres, or ſuch like : or  artificiall 
taken from things cxiſtent, as colours, fimple f' 
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xt, divided by halfes or quarters, or by lines di- 

& crofſe , or overtwart, or ſuch other: then 
aw cach of theſe are to be carryed , wherein Art 
uſt follow Nature, that every thing figured, be 
prac according to the nature of that which it doth 
ire, and not otherwiſe : and therefore as in en- 
nes, flagges, or ftandards, the ſpeare or ſhaft goeth 
gore, and the ftreamer or colours follow after, 
the face of every creature that is figured or de- 
mibed in the banner or hatchment, muſt look un» 
the ſhaft or ſpeare 3; unlefſe a man beare two 
aatures, one looking toward the other, for then 
is obſcryation hath no place, for vaineit is to con- 
ture when things are certaine, otherwile it is the 
of the face to go before, and the body to 

Mow after : and the like rzaſon is of the parts of 
ry creature which is likewiſe borne in Armor, 
hich are diſtinguiſhed by before and behinde, 
hoſe fight muſt be ſuch, that the head look to the 
Rare, otherwiſe would it ſeem to goe back like a 
baſter : but if the forcpart alone of any creature 
borne in a Scucheon , as often it happeneth that 
give onely a Lyon,Beare, or Buls head for. their 
mes, then muſt not the head dire&ly look unto 

e ſhaft, bur aſide : further, every of theſe crea» 
res be ſo deſcribed in the coate,as his vigour and 
feroſiry be beſt ſet out , whether it be a fierce or 
ape beaſt, or a milde and gentle creature. But for 
ours his rale is, that the nobleſt colour be put 
he firſt part of the field, howſoever the coat be 
ndcd, quarter or pale. And of colours the gol- 
a colour be the chicfeſt , as that which dath fi- 
: | K 3 gure 
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gure the Sonne, which is the fountaine of 
which is moſt acceptable to w_ mans eye. 
next is Purple or Red, which doth figure the 
that is the higeft and nobleſt of the four Elem 
and next the ſunne it ſelfe in dignitie. The thit 
Blew, of the Heranlds called Azure, and Cerule 
Latine, which fgureth the Aire, which is a; 
and tranſparent body, and moſt capable of 
and cometh in nobility next after fire. Thefo 
ts White, which cometh neer to Light, andt 
fore is more noble than Black, that draweth 
darkne(s, and therefore is the baſeft of all cc 
as every one hath more or leffe of White or B 
fo cither they are nobler or baſer in repuratit 


.And thus much in generall as concernir 
knowledge of Armes- 


TECH: 


Concerning the Places and Succeſſion of Pri 
and other honourable Perſonages; and fit 


their Places. 
C— = 


Ow followeth what the Civile Law hold 


as cofcerning Princes, and other honoul 
_—_ Perfons, and ies acceſſions and places, wh 
Hens. fol. grave Judge of this Land hath anciently ack 
2T, tedged to belong unto the Civile Law, | 
By the Civile Law, all power cometh from(C 
as the Scripture reacheth,, and amo cWi1, 
rwo greateſt are the Empire and the Pricftho” 
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$God hath ordeined the one to rule the out- 
xd man, and to bring all his ations within the 
npaſſe of reaſon, and ſo to eſtabliſh common. 
lths and to order the ſame : So alſo hath he 
wided the other for the inftru&ion of the inward 
yn, and the planting of Religion amorig men. 

*By the Empire , I underſtand not onely the 
£ of Rome, ( which ſometimes bare rule over 
a part of the world, at the Teaft ten mighty 
pdomes, which now are grown into particular 
wires and Monarchics themſelves) but alſo eyery 
erall Kingdome, which acknowledgeth no other 

xrour than his ow Soveraigne; for howſqeyer 
p differ in name and tide , yet is the office it ſelfe 
enc : For eyery one of them is Gods immediate 
ar upon carth in their own Kingdomes, for 

Iatcers appertaining to Juſtice, Whereupon the 

Wile Law gives them very honourable titles, 

Wadectimes tearming them Gods ypan earth, for the 
rat authority they have over other men under 

20d ; ſometimes Minifters of Gad, for the ſervice 
ty do God in their Common-wealths ; ſome- 
mes moſt holy and moſt religious, for the care 
oy ought to have about Religion, and correQing 


WW ho things which are done againſt the feare of 


dd; for a King onght in all things to propound 
eWord of God before ray IgA ee to 

dw the doftrine of the Apoſtles; ſometimes they 
& called moſt milde, becauſe a Kivg in all the 
weſe of his life, but ſpececially in macters of pu- 


. 


. le - 
2, 8. f. de 
legat.2, L. 


C.4.tit.13., . 


C.1. tit, 3. 
L. $6, 
C.1. tit, 1. 


& 4, 


C.1. tit, I. 


L. » 


kment ought to imitate the Grace and favour of 7 Pt. 4 


mighty God. 
2 K 4 Although 
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#n. C.de , - Although the Emperour or King be reck 
oſ ſenif. among bis Nobilitic becauſe he ſhould not bee 
c.de digui- ap with the glorie of his place , and conrei 1 
tat.1.3.119. were of a more excellent mould then the reſt, wiltheh| 
hop itidecd we arc all one, and the felte ſame let; 
1 Petri c.2, .JE© be is both by. the ordinance of. God andans, 
ver. 13, #sumpiyoy (as the Apoſtle termes him) amafeNt 
£5 them, that is, one who is ſupreame Soverzignaytt 
bove the reſt, and whom they ought in all thi 
obey, ſo it be not againſt the Law of God,and 
mon Juſtice ; for himſelte is infteed of the l 
Law , yea heis the Law it Glfe, and the one 
be franis Eerpreter thereof, as in whoſe breaft is the 1 
* £-.viacct, Knowledge of the ſame; which albeit the De 
: Th ten... do hold with a qualification , as thereby unde 
tris, Fc. .. ding not onely the Princes perſon, but alk 
C. 6.1. 23- Chancellours, both which put together, make! 
wy $5.4 perte& fare ofa Prince : yet foraſmach as all! 
” - benefit of wiſedome and government that cc 
from them anto the Common-wealth, is princif 
derived from the Prince as from the head, who wn: 
vouchſated to make them, as it were, member” 
his body, and fo by them to derive the powe 
his government unto all ; it may be rightly ſaid 
in the Princes breaſt reaſteth the fullnes « 
* knowledge, for the well ordering of his com 
wealth ; for what they ſee, they ſee for him, 
they heare they here for his uſe, what they u 
| ſtand, they underſtand to do him ſervice, ar 
. conſequently of the reſt of the a&ions of them 
and body, they obey the Prince as rheir $ 
raigne : (o then as the Prince hath the primad 


num. 
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gpovernment of his common-wealth , and all 
ſewhich governe under him , governeby, and 
thim ; ſo alſo hath he the precedencie , and pro- 
bj , or forciitting in all afſemblics before the 
#, and ſuch other as have precedencie or forcfit- 
g, havc it by the Princes indulgencie. 
Nexc unto x (> Prince is his Queen , who ſhincth 
the beams of her King,and hath the like prero. C.7.tit.35; 
eas himſelf hath. After them comes next in 1-3-in prun - 
ethe the Kings Children , becaufe children in a ©? 
are partakers of their Fathers dignity ; but yet 
an? children there is a difference , that the male 
weterrd before the female , and among thoſe 
hare males , the eldeſt have the preheminence 
ing , fitting , ſpeaking, and other like matter of 
ﬆ. After the Kings Children follow in the 
rank Dukes, after them Marqueſfes, then Earls,” © 
thly Vicounts , and laſt Barons; all which have 
witles either heritable , or granted by the boun- 
fthe Prince , whereupon their nobility is foun- 
}, and whereby they onely and'no other are to 
gecounted Peers of the Land, Among theſe, for 
irteſy fake , are reckoned ſuch as deſcend of No» 7 ,. c. de 
louſes, every one according to his degree , un- dignitat. 
Me'third generation: and the daughters of theſe 7b. 12., 
gat Houſes , ſo long as they marrie to any that 
em degree of Peers , retcin their fathers dignity, 
Rifthey marrie under the degree of Peers, then 
Fyloſe their fathers place , and follow the degree 
heir husband ; which notwithſtanding is in pra- 
me otherwiſe heer among us , but without any 
Farrant of Law. The like is of the Widowes of the 
Ft Peers, 
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peg ene valliers , the other Bawnerers , the third Bec 
FA but (tteth down no proper difference of 
from the other ; and therefore I leave thar 
enquired of thoſe , which {hall be curious 
L. 1x, Amongthe Romens , for ought that I haye 
©: there was but one order of them , and thay 
ry next in degree to the Scnatours themſelves , 
us they are to the Peces, 1 
Between Knight and DoFors of the Law 
ever been queſtion for precedencic , fince git 
i at IN 
appear | comparilon twat iy 
betwcen Lucius Murene , a Knight of Rome 
Publ. Sulpitins a Lawyer , cither of them flat 
for the Conlulſhip , in his doquent Oration} 
for Mureng, and many diſputes of Berto! gn 
dus , arguing the caſe to and fro , which alt 
be yet diſpotable in forrein Countries , whel 
Civile Lawis jn credit ; yet here among us 
all prefermens is taken from it , and the Profe 
| ; neroftheir profaſhion , ir is without contron 
yo. arg and the priority thereof indubitable ; but yet 
wmundi lib, Bic rdoluion of thoſe which are learnee 
9. Paint , that inſuch a&s as concern karning , a 


«4 
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ris to bee preferred before a Knight, but in a&ts 
concern military knowledge , a Knight takes 
before a DoAor : but in other a&s which are 
her proper to the one, nor to the other,firſt are 
Fred ſuch Dofors as attend about the Prince 3 
adly ſuch Knights as waite apon the Prince ; 
dly ſach Doors as being not about the Prince, 
excellent in learning 3 fourthly come Knights 
put any place of preferment ; laſtly Do&ors of 
ner gifts and place. 
ilthough by ghe Civile Law there be no Gentle- 
p of title under Knights, but all the reſt went un» 
the name of people , yet In other common- 
alths there arc, and with ns bee,even in this rank, 
ch have names of preheminence , whereby th 
in 5 47 above the reſt ; as with the Frenc 
weare les Gentilbommes, and le Gens de ordinances, 
with us are Squiers and Gentlemen, all which 
& Enfignes or Coat-Armours , and thereby arc 
nguiſhed from the mcaner people : in which re- 
t Bartol calleth them Noble , but yet of a weak Bartol tra- 
7, for that it hath no ſurther prerogative in #at. deln- 
an that it makes them differ from the baſer ſort fen- 
le. * Andſoit 
N theſe two forts of Gentlemen with us , -the Might have 
ler hath the priority , * who ſeems by the com- leemed b 


mn name wee give him in Latin , to have had pay 


v be his chough we 
call this kinde of Gentlemen an Eſquier,yet our Anceſtors called 


one Scyld-cnapg,a ſhield-knave, rhat was the knave (or as wee 
how, the boy or ſervant ') rhar uſed to bear a Shield or other Ar- 
br after his Maſter ip the wars : and this is anſwereble to rhe Latin 
Mmger ; & to the original] of che dignity; whereas the word Eſquier 


E which we now uſe ) from the French, properley noterh another 
ng. L, I, Ce de dignitat. lib, IO, "G1 12. 
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-——5" EB. is origen , cither for that hee carried the An 
phy Fo cf the King , Duke , or other great perſonag 
wee ſee not onely in holy Scriptures Saul anc 
nathan had their Armour-bearers ; but in] 
and other prophane ſtories, Patroclus was At 
Armour-bcarer,and Clitus great Alexanders;1 
upon ſome write that #raimys ſive imabpogys , 
is he whom we call Armiger in Latin, is ak 
man,that with a ſpear , ſhield, or head piece 
loweth an armed Knight in battaile, or rat} 
ſome other ſuppoſz, it is the footmin himſelf ar 
in the ficld : howſoever the word be taken, th 
ſure , that theſe were men of good account 
old time , as thoſe which won themſelves c 
out of warre, and ſo their eſtimation remain 
their poſterity ; and as thoſe were in time be 
ſo arc theſe which are in our dayes , as deſcen 
for the moſt part, from their worthy Anceftou 
There is no dubbing or creating of theſe by 
Princes hand , or him ro whom the Prince hat 
ven authority , as itis in the creating of the N 
licie, and the making of Knights , but ever 
whom the Captain hath vouchſafed that ſervict 
by the ſervice it (elf a Squier ; and that not 
ly bee which hath done the ſervice in warre, 
16 ſuch which have done any equivalent 


In peace, as Lieutenants,and Sherifes of Shires, 
Juſtices of Peace within their County : for ev 
this , as in other Promotions hath that diftin 
of the Law place , of Craſirexſis peculii , & 
caſtrenſis , whercby ſervice of the Common-wa 
at home, is leyelled and made equall with thi 


4 
d) ' , 
yy 
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ad. Gentlemen have their beginning either of 
pd,as that they are borne of worſhipfull parents, 
that they have done ſome thing worthily in 
te or warre, whereby they deſerve to bear 
wes, and to bee accounted Gentlemen, for hee 
(Gentleman who is commonly ſo taken and re- 
And this is the laſt and loweſt order of them to 
pm Law doth allow any challenge of preceden- 


SEC tl. 8. 


Concerning the Succeſſion of great Perſonages in 
their places of Honour, 


TJOw it followeth , that I ſpeak ſomething al- 
No , how great perſonages one ſucceed an 
her in their places of honour. 
Ind firſt, to begin wich the Empire it ſelf, as the 
ureſt earthly dignitic under God, albeit in the 
Inning it were raiſed up by no right , bur by u- 
ation , Fulius Ceſar changing the former go- 
(ment of the State , and challenging to himfelf 
ewhole managing of the ſame ; yet after it came 
torderly courſe, infomuch as hee that had the 
tenc poſſeſſion of it , diſpoſed it to his belt wing 
his laſt Will and Tcftament. So Fulius himſch 
led it to Ofavius his ifters ſon : and albeir 
tdeviſe took not eft:& , by reaſon of che treaſon 
was wrought againſt Fu!:zus his own perſon, (6 
Ofaviue was fain to recover it by an other 


ri ghg 
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right , even by the death of Lepidus and Ant 
his colleagues in office ; yer that very Will of: 
e a pretence to Otavius, who after wasi 
Auguſtus (becanſe hee did increaſe the Empire 
many worthy ViRtories) to ſtand for the 
tance of the Empire; in confideration of whidl 
the Senate and people of Rome more cally 
ted themſelves unto his government, #4 gu 
like fort bequeathed it to Tiberius , and Tit 
Cajus : and (o it came from one to an other, | 
ſome of them by cruelty and licentiouſneſle « 
became fo odious to God and man , that thep 
roſe againſt them , and bereft them of that lit 
which they had preſcribed in appointing 
their Succefſors , and ſomewhiles ther 
_ come _ Souldiers _— | 
whom they t t good , or 
they thought belt ro be reew-tad \nd 
the right of Succeſhon' wo rhe Empire, 
colt up and down hundred years be 
hericance, B:queſt, and Ele&ion, uniill at che 
came unto that eſtabliſhed ſtate, as now it isiny 
ferled EkRours of the Empire , {o often as 
pened to be voide. Succeſſion in Kingdon 
moſt part of the world ,, mw former time haukit 
and at this day is by right of bloud , ( a few! 
, Which re leBive, as the Kingdot 
Poland is at this day ) and in Succeſſion thei 
Sonne taketh place Lalor the reft ; and if the 
no heir male, then) the cldeft daughuer fuccee 
the Kingdome , and her ifſue : for Kingdon 
alſo facceſſion in other dignities ) are impur 


and Fcclfiafticall Lay. 147 


France (to exclude Edward the third from 
Mheritarice of the Crowne thereof, who deſcer®@ 
of Iſabel the fiſter of Charles the fair, and ſo was 
t keire male unto the Ki e of France) al 
gd for themſelves the Law Salick, , pretending 
e which claimed by the woman, albeit he were 
xt heire male in blood , was to fucceed, as 
vas there were of the male line alive , how farre 
wrehey were off in degree from the laft King de- 
|, Bur this is but a meer device of the French, 
wed upon ſome rotten Record of that part of 
| Nation , called Salii \y of eg gar 4m 
ave nothing memotable to , as 

ulel Nation « among them all,of whom they re- 
the pie to have bin compounded; but this 
ſerved their turne then , whether it were an- 
Wy invented, or newly coyned. But howſocver 

themſelves againſt womens govern» _ 6b 

In, 48 Bodine thelr countrey-man hath of lace £74.1e 1. 

I our the ſirengrh of his wit to deviſe rea- F 
$apainſt the governmem of that ſexe: certain it 
'thatthe Law of God hath allowed ic,as it ap- 
th in the example of Debora, who being a Pro- 
ee , govertied Iracl fortic years, and by her 
on got the Ifraclites a raighty vitory over 
ihe Captain of the hoaft of F«bin : and wee 
kp other Nation , hawe found by experience, 
Wccraty or womens government is nothing {0 
twnate , as-Bodine would make us belceve it is. 
Eboth in our late Queen , and alſo in her ſiſter , 
rept otly the caſe of Religion , wherein ſhe fol- 
Weache error of the time , and'was carricd away 
Wl: more 
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more with zeal then knowledge , and there 


more to be pittied then to be envied  ) what 
their government , he wiſeſt Man-Prince. in 
world would not Wire to be in his own 


ment ? for what is cither in their private ca 
(lo you give no care to virulent and n 


tongues , who report ſurmiſes for ſubſtances y 


tales for truths ) ' or in their publicke gove 
({o-you lay not other mens faults to their cha 


that any man may juſtly blame ? For thatl 


paſſe over the reſt of their Heroicall vertues , 


women of their State (ſpecially the late Queen 


was p_—_ among all Queens that ever we 
fore her, and unmatchable,as I verily doe belie 
_ any that ever ſhall ſucceed her) as their magr 
ty whereby they ſubdued , not only their de 
call enemies, but vanquiſhed even their forra 
were their defignements never fo dangerous 


ſhewing any token of diſcouragement , cither/j 
treaſonable attempts of he one, or in the mall 


complotments of the orher. 


What an excellent work of hers was that f 


then when all her neighbour Kingdomes ror 


bout here drunk with the cup of the fornicati 


the whore of Babylon , ſhe alone came out of 


bs , ſo continued conſtant to the end, ms 
the threats of the red fiary Dragon , and thef 


of water he caſt out of his mouth after her ? 
excellent did ſhe ſhew her (elf in thoſe two ve 
which doe chiefly preſerve Princes States , 


Mercy and Judgement, the Records of her 


doc (hew, ſo that | may ſpare to remember: 


G 
| , 
s 


| 
If 
" -, 
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z which happily would not be well taken, 
And yer, truth itis, that mens government is 
+ agreeable to Nature; then womens is , whom 
bd in the beginning put in- ſubje&ion under man, 
who: for the moſt part'are by nature weak in 
Wy , and thereby unable to put in execution the 
eataffairs of a Kingdome, and unſetled in Judge- 
ent, and” ſo hardly can determine that which is 
the; and ferrlexchemſelves thereupon : yet by the 
eration of certain ill governing Queens, to con- 
a generality againſt albgovernment of women, 
utan ill kind ofarguing; for even by the like rea- 
Jaman might conclude agatmft Kings, of which 
although there hath been many good, whom 
Wd hath-uſed as inſtruments to worke great good 
| people in every Kingdome, yet more of them 
be been evil , as the Stories of every country will 
3 andito, abridge God'of his power, that hes 
not as well governe by a woman as by a man, 
eitis his good pleaſure ſo to doe , were great 
ytoGod , and a great diſcredit to all woman 
# but to return thither where 1 left. 
l ſuccefſion' of Kings -a- queſtion hath been , 
re the King hath had'fons both before hee 
4 to the  Kingdome and-after , which of 
is to” facceed , hee that' was born be- 
Fthe Kingdome , as having'the 
pirthright, or he that was'born 
weht-into-the'world undet w-greater planet then 
diner ; neither hath there wanted reaſon of 'ex="þp,,,,.-;.. 
efor each lideto found themſelves on: for Yer--;, vita 4:- 
ie ſon of Darius King: of Ferfia being the-eldefſt raxerx;s. 
. | & ate bicth 


'Y 
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birth after his father was enthronizecd in the] 
dome , carricd away: the Empire thereof fray 
brother Artemines or Artobaz ones born befor 
father came to the royall poſſelſion thereof ; { 
eos the (on of another Darius born in the tin 

is fathers Empire carried ar the garland 
his brather Cyrus born before the Empire: (of 
Guicciard. Duke of Millax born after his father was Duke. 
L. 1. Hifter. cred to the Dukedome,before his brotheri 
Blendns |[; .Gys burn before the Dukedome. But theſe g 
_ yes gatwith ſtanding , and the opinion of f 
Mich, Ri- a the contrary , common uſe of ſac 


now 4 


raw 1. 2. de in theſe latter daycs hath gone to the com 
regib. Hun* that not withonc reaſon : for that it 
car: 5ice". meet , that avy that haye right to any ſuccell 
amt > = may of their birch-ri C ſach 


ethren have ) ſhould be deſpoiled therg 
cept there be ſome evident cauſe of incapaci 
Bartel, Ls Beſides, findry contentions have riſen in| 
_ domes between the iffue of rhe eldeſt Sonne of 
wirern; King, dying before his facher , and the ſecond 
primnogeniti ther {uryiving the father 0 wha ſhould reign 
filii non ex+ father , the Nephew callenging the ſame untc 
cludunt ſee by the title of his fathers birth-right, and o by 
11 760 ar er hv ben the penn of ch re 
 - j-* . father yet living, bears th on ot the tatner 
We ke * much then rather his father being dead ? Wh 
1. in uponthe Law cals as well the Son Filius fa 
as the father P aterfemilia, for that the Sounty 
during the fathers life, is as it were Lord off 
chers.ſtatc : the other claiming as c1deft. Son 
wu... 6 


a nts 
> aw” 
© 
n 
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ther at the time of death ; upon which title,in old 
prherc grew a controverſy between Arevs the - 
wot Acrotatus , eldeſt fon to Clromines , King of ; 
demon , and Cleomines ſecond ſon to Cleomines, Janes 
uncle to the ſaid Areus ,. but after debate there- ; "5 He 
ſ*; the Senate gave their ſentence for Areus right, © * 
nſt Cleomines :- befides Ermomus King of Lece- -plutarch 
hs having two fons, Poldedies and Lycurgus, Po- in vita Ly- 
Wes dying without children, Lycargus ſucceeded curgs 
he kingdome., bur after that he underſtood Po- 
Wes widow had a childe , be yeilded the Crown 
dim : wherein he: dealt farre more religiouſly 
neither did King Fohbs , who upon like pretence, 
onely put by Artbur Plantaginet his eldeſt bro- 
fon , from the ſuccefhion of the kingdome {bur 
{moſt unnaturally, took away his life from him; 
King ne the third , bor way , 
bcome unto the kingdome , did not 
innocent Nephewes , but alſo de DD 
lier , in ing to the world , that the late 
ghis brother , was a baſtard. Our Stories doe 
boblcurely norte , that a controverſy of like mat- 
zhad like to have grown between Richard the 
and Foby of Gaunt his uncle, and that he 
procured the counſell of ſundry great learned 
Itothis purpoſe, but that hee found the hearts 
dry Noble-men of the Land , ( and ſpecially 
Citizens of Loxdon) to be againſt him 3 wheres 
hee defifted from his purpoſe , and acknow- 
d his Nephewes right. Yet notwithſtanding, Eos 
Was Charles the ſecond King of Sicile departed Piceriws in 


&, and Icft bebinde him a Nephew of RO vita Hen. 7 
L 4 1s 
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| his eldeſt ſon,furnamed Martellus 5: and his ye 
fon Robert ,and the matter came:in queſtion. 
of them-ſtoald ſucceed , Clement the fifth gave 
tence for Robert the younger ſon of Charles deli 
ſed; againſt the ſon'of Marte!lus, being Nephewis./ 
his Grandfather; and ſo cauſed the ſaid Roben +. 
Clem.c.p4- bee prochaimed King of Sicile;3 which was done 
Aa & ther upon diſpleaſure , that Pope Clement condi 
+9 againſt the'Emperour. Frederick, ; then that 
Glanvil 1. -was juſt cabſeſo to doe. Andyet Glanvill,an ole 
7.c.3. *verentLawycr ofthis Land, and Lord chief Ju 
-under Hemry theſecond', ſeemeth to make this 
ftionable herein England; who:ſhould be pretens 
the Uncle or'the Nephew. 1 a 
'And thus mnch of ſacceſhon of | Kings , : whe 
the eldeft among Males hath the prerogative; 
the like in Fernales , if there be no Male : fort 
Kingdome is a dignity undivifible ;/ and can « 
but to one, be hee Male or Female ; for that 0 
wiſe great governments would ſoon come to 
Rules and Territories. 1 | 
And the like that is faid of Kingdomes , is 
held of all Dignities under Kingdomes , whe 
eldeſt ſon is to. be preferred before all his othe 
thren, and they ſucceſſively one before an otl 
there be noiflue left of them that-goe before 3 
the Male' linc'is. to be preferred-before theF 
nine , and the: Feminine before all the reſtc 


kinred , ſo it be not a Maſculine Feud, and the 

metailed upon the heir Male. | "7 
And thus farre, as concerning the rattery wht 

In the Civile Law dealeth dirc&ly or incidelp 
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(this Realme. | Now it followeth, to ſkew 
w much of all thoſe Titles of the Canon Law, 
ich have been before ſet down , arc herein pra- 


lice among us. - | 
c | 


hndtneth 
—_—_—_— 


GC H' A P. I. 
SECT. -I. 


Kerning the uſe which the Cann Law bath in this 
Realm : That ſome Titles thereof are ablolifhed 
mel individually, and ſome other are altogether, 


\ F thoſe Titles of the Canon Law , which 
before have been recited, ſome are our of 

# uſe here with us in the fingular or Indivi- 
w by rcaſon of the groffe Idolatdy they did con- 
them ; as the Title of the Authoriryand uſe 

he Pal, the Tide of the Maſſe, the Title of Re- 
gand the worſhip of Saints, the'Ticle of Monks 
Regular Canons,the Title of the keeping of the 
Mariſt and Cream,and ſuch other of like quality: 
Ixet are reteined in the generall';. for in ficad of 
» there arc ſubſtituted in- their plac:s holy 
lips , tending to the like end of godlinefſe thoſe 
raid pretend , but void of thoſe ſuperftitious 
Ws the other thought to pleaſe God by 3; and fo 
ma of the Mafſe. , hath come in the holy Come 
Mon ;and in place of worſhipping of Saints, hath 
ſeeded a godly remembrance , and glorifying-df 
2 God 
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God in his Saints , and (s of the reſt, wherec 
is any right uſe within the Church. | 
Some other are out of uſc as well 
vile as Criminall titles , becauſe the matter cli 
therein treated of , is known notoriouſly to bei 
to the conuſance of the Common Law at this 
as the Titles of Buying and Selling, of Leafmg, 
ting,and taking to Farme,of Morgaging, and Phil 
ing, of Giving by deed of gift , of Dete&ing of(F" 
luſion and Coſenage , of Murder, of Theft , ani” 
coiving of Theeves, and ſuch like, 


SECT. 2, 


That the Titles laſtly mentioned, did anciently 
unto the Court Spiritnall , and the reaſons 
moved the Amthor ſo to believe: The firſt Redl 


| Nd yet, I donbt not , but even theſe n 
A as well Civile as Criminall , or moſt of 
were anciently in pradtiſe , and allowed inB 
Courts in this Land, among Clerks , to they 

am induced by three Reaſon : Firſt , that I fir 
onely the forrein Authours of the Decret: 

fo the domeſticall Authours of the Legarines 

all moſt excellent wiſe men ,- as the Stories « 
ſeverall ages do report to have enafted theſe 
conſtitutions, and to have inſgrted them , not 

in the holy body of the Canon Law , bur all 
body of the Ecclefiaſticall Lawes of this Lat 

that ſome wiſe men , ſundry years after that 
doe write and comment apon the ſame , av 
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wedient and profitable for the ufc of the Charch, 
whe government of the Clergic in thofe $ 
r of which , I doe prefamme , they would 
, ifin thoſe ages there had not been good uſe 
xe praftice of them, | 


SECT. 3. 
The fecard Reaſon, 


| » that I finde in the Code of Fuilinien, 
| Yo ly Lame ome mmm 

of other. Emperours before his tinie , even 

oye of Cox/tantine the great » Biſhops in 

Epiſcop: ace hed db pt praftice of theſe 

as well Criminall as Civilcs and to that end 

y their Officials or Chanedlonrs, whom the 


w calleth Ecclefiecdici , or Epiſcoparnns Ecdici, 
5 , Gburch-Lowgers ; OF Biſheps-Leawyers, rhcn 
up in the Civile and Canon Law of thoſe 
wo'direft chem in matters of Judgement, as well 
fialtic: } Criminall matters, as Ecclehaſtical 


[chat theſe which now arc Chancel- 
we th vey ime yr perſons in Office, that 
__ Eccleſiaſtical miſdieion uUn- 

| were callke&Ecciefiecdies , it ma 
w by thar which Pepias , an old ancient Hite. 
mer cited by Getbofred , ini his Annotations 
forcfid LawOuwes 15 the Coded this 
«y is and Clevicis , and upert the v. Pretercs, 
© of them, wha faith thus, That Ecchfiecdic; 
L 4 CC 


; 
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or Ecdici were thoſe- that were aiders and aff 
to the Biſhops, in their Juriſdi&ions,. not af 
bound to one place , but-every where through! 
whole Dioceſſecupplying the abſcnce of che Billie: 
which is the very right deſcription of the Bilan 
Chancellours that now are ; who for that they 
ry the Biſhops authority with them every wha 
for maiters of ſuriſdiFion , and that the Be. 
they make but one Conſfiſtory , are called th 
ſhops Vicars generall , both in reſpe& their au 
rity ſtretcheth it ſelf-throughout the wholel 
celſe, and alſo to diſtinguiſh them from the G 
miſſaries of Biſhops , 'whoſe authoriry-is onape: 
ſome certain place of the Diocefſe, and ſom 
' rain cauſes of the Inci{iion , limited unto: 
by the Biſhops, and therefore are called by the 
Fudices or Officiales foranei , as if you would! 
Gl. in Offciales a(trifi cuidam foro diveceſeos tanthm.! 
Clement.2. So thatit is a very meer conceit , that a cg 
de Reſcrip. Gentleman , very learned and eloquent of lats 
p- __ A, * written, That Chancellours are men but of 
F. -% officio ſtart in the world,and that the {loth of Biſhops 
Preconſu.. bronght in Chancellours , whereas in very' 
li, Chancellours are equall', or neer equall in ti 
Covar.l1.3. Biſhops themſelves , as both the Law it-ſelf;and 
refh 1, . Tries doeſhew : yea Chancellours 'are-ſo ne 
10 mm.a, Oficiers to Biſhops , thar every Biſhop muſt 
Shrozius ceflity have a Chancellour ; and if any Biſhop 
lib,t. de ſeem to be ſo compleat within himſelf , as tht 
pry: P0s ; ne:d not a C hancellaur, yet may.the Archb 
my 74 * of the Province wherin he is , compell himts 
12. & 13, 4 Chancellour, or it he refuſe ſo to doe,put a GP 


COLO 


Wn 
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Ilour on/him : for that the Law doth” preſume, 
kd matter of more weight than one-man is able 
puſtaine to governe a whole Dioceſſe by him. 

þ alone 3 and therefore howſoever the nomi- 

gion of the Chancellour be in the Biſhop, yet his. z7,f;e1/,4 
thority comes from the Law, and thereforc he is in fumuſz 
lefſe accounted an Ordinarie by Law , than e officio 
is Biſhop is. But truth. it is, not the ſloth of 7icarii nu- 
hops , but the multitude and varictic' of Ec- £19 2: in 
aſticall cauſes brought -them in, which could yo" owe 
it be_ defined by like former precedents, but. ab Zy;/c.. 
reded every one almoſt a new decifion. And poteflater: 
reaſons why Princes in the beginning granted 7 4 jure 
þ Clergic-men theſe caufes and their Confiſtoriesz "mnt. 
pe from Princes were derived in the beginni 

theſe authorities, as alſo the Religion it ſelfe 

Iletled and prote&cd in Kingdomes by Princes,be= 

mthere can be had a free paſſage thereof) were. 

tt that Clergie-men thereby might not be drawn 

om their prayer and exerciſe of divine ſervice, 

follow matters, of ſuits abroad, Secondly, that 

&9 were like to have a more ſpeedy and better 

patch , and more indifferency before a Jucge of 
ar own learning, than before a Judge of another 

wiellion ; for this is true, and ever hath been, and 

Rarecver will be unto rhe end, that is ſaid in the 

mote, and is in common ſaw, Laici opido ſemper 
weſt? ſunt Clericis: Laſtly, the Clerks. ſuits and 
Wrrels ſhould not be divullged and ſpread abroad 


Wong the Lay people, and that many times to 

i great diſcredit of the whole profeſſion, ſpecially 

ciminall matters, wherein Princes anciently et 
| | muc 
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much tendered the Cleryjec , that ond of | 
them had ary nag any 

open ſhame, he waz not fi CnT ory 
publick diſgrace, before he was 

Biſhop, and his Clergic, and fo was 

and put to ſhame, not as a Clerk, but as 4 
makefaQor 3 which regard towards Ecclets 
men , it were well it were Rtill rereined, | 
cauſe the conſideration thereof is reverenty 
worthy the dignity of the Miniſtrie, whole: 
moſt honourable, and alſo for that it is more 
ent then any Papiſticall immunity is. 


S E CG T, 4+ 
 Thethird and laſt Reaſon. 


He third reafon-that moves me to believe, 

theſe Titles fomerimes were here in exert 

: uyin Ecclefiafticalt Courts, is, that } 

Glannil 1. 1 ,avill, who hinvelfe lived under Henry thi 
= Leibas cond, and was Lord chief Fuftice of England 


fore to the Eccleſiaſtical Courts, the plea of 
ments, where the ſoit is between two Clerks,of 
tween a Clerk anda Lay man, and the plea i 
Idem lib. libera eleemofina feodi Ecclefiafticiz & won 
13.cap-25- inde recognitio, whether the frank fee be lay of 
cfalticnt : where alois farther added, that 
be found by the verdi&t of legall and ſofficier 
that it is Ecclefiafticall fee, ir ſhalt nor hereaftt 
drawn to Lay fee, no though it de held: 
Church,by fervices thereames ducfand accufter 


Angli 4s 
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z, whereas land is demanded in marriage by Idem lib.7. 
jasband or "the wife, or their heire, and the £42 18. . 
_- the giver, or his heire, then jt 
| ba hs of the demander, whether he 
ve for the fame in the court Chriftian,or in the 
r Court : For faith he, it pertaineth to the 
defiaſticall Courts to hold plea of dowries,which 
T leth Maritzgia, iffo be the plaintif fo make 
6 of thoſe Courts, for the ly afftiance 
tis there made berween the man, and the wife, 
marriage to be had berween them, and there is 
adowry promiſed unto the man by the womans 
ehds, neither ſhall this plea be carried unto the 
emoorall Courts, no thaugh the lands be of Lay 
ſo that it be certaine the ſuit is for a Dowry, un 24. 
wifthe ſuit be againſt a tranger, it is _—_ Ed. 1. 
ine the Kings prohibition fo biding the Clergj 
dealing in many things which we ofa fre foes 
i them no one Ning that is of Ecclefafticall fee, 
) ſhew the Princes meaning preciſely re? 
itlt was not his intent by thac Prohibition to re- 
the Ecclefiaflicall Judges for proceeding in- 
tiers of Ecclefiaſticall fee, he fets down in very 
_m— _ & 1s. ome gay” Lay 
Jas e would hereby e to all men, 
it! the would not tonch matters of Fcclefiafticall 
ich did then wholy and properly appertaine 
le rriall of the Chrifizn GH as Tek been 
bre vouched out of Glarvill; who for the place 
n held, may be thought to have known the 
4 of England, as then they ſtood, and the right 
| retation thereof, as well as any man then, or 
mM now 
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. now living. And yet becauſe there were ſome thi 
of Lay fee, which the'Clergie then had cognit 
of, and as yet have in ſome meaſure ; as cauſe 
matters fact chattels, and debt, riſing « 
Teftaments, or Matrimonie, becanſe he would 
whatſoever belonged to tne Clergie to be and( 
red, exceprteth them from thoſe things which 
long to the Crown and dignity, and leaveth 
to the ordering of the Chriſtian Courts ; wſl 
nothing elſe but an affirmance of that which 6 
vill and the reſt of the ancient Engliſh Lay 
Bration and Britton (aid before. | 

' Adde hereunto the provinciall Conftit 
Fterne de penis, made in the dayes of Henr 
third, which plainly (hewes, that in thoſe dayg 
perſonall ſuits between either Clerk and Cle 
between Lay-men. complaynants, and Clerke! 
fendants ( for ever the Plaintife muſt follc 
Court of the Defendant,which to the Eccleſia 
men then was the Eccleſiaſticall Court) weret 
by the Spirituall Law, and not by the Temp 
Law : which pra&ice for that it doth accord 
the judgement of thoſe ancient Lawyers thathy 
been bctore cited , and with the Prohibition it 
which there reſtraineth onely calling of Lay me 
make recogniſances of matters of Lay fee ; it may 


a great argument , that theſe things were of 


Ecclefiafticall right in thoſe dayes: from whichl; 
not how the Eccleſiafticall Courts are fallen, WI 
ſce neither Law, nor ſtatute to the contrary, ut 
perhaps they will ſay the Statute of the 25 
Henry 8. cap. 19. took the ſame away, ast 

hurl 
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urtfull to the Kings Prerogative rbyall, and repug- 
wit to the qo ens. and Rr of this 
talme ; which whether they be, or be not taken 
my by the ſtroake'ot that Statute, I leave it 40 
en of better experience in theſe'matters than my 
eto judge, 0 0F AS 1 
+ But yet this Lfind by experience to.be true, That 
where there 'are-two. divers jurifdiftions in one 
wmon-wealth;unlefſe they be carefully bounded 
the Prince andan'equall reſpe& carried to both 
pichem, ſo farre as their places, ' andthe neceflary 
of them in the Commmon- wealth requires, as the 
thrancement ofthe one increaſeth , . ſo the pratice 
ltheother dectcoſeth, eſpecially if.one hath got 
ecountenance of the State more- than: the atherg 
ich is: the onely-cauſe at this day of the over+ 
wing of the one, and'the ebbing, of the other, bug 
in ip Cacred Majeſtic wy rels * _ 
zanything from that profeſhon that is.chei 
Ft Seeftoring t0this. profeſſion,, that which. js 
own : but hereof oy 219, * 7-74 
"x +$:8!C-T, $.:;; | 
That ſome Titles of the Canon Law.-are granted th -: 
1” {be of abſolute uſe with us , and that of ſome other 


>! there 5s queſtion made. . Fg 


POrthe reſt ofthe matters that belong to the 
6tryall of the Ecclefiafticall Courts, ſome are ac- 
Wwicdged to be abſolutcly in uſe, ſome others are 
llenged to be but in a certaine meaſuse in _ 
n 


162 Aview of the Civile 


In abſolate ufe are thoſe which never had 
oppoſition againſt them , which almoſt are th 
done which belong to the Biſhops degree or or+ 
for all things which come within the compaſh 


the Eccletiaſticall Law, are cither belonging toi 
Biſhops degree, or his juriſdition : To his dew” 
or order belong the ordering of Miniſters and Jl. 
cons, the confirmation of Children the dedicaty-* 
of Churches and Churchyards, and ſuch like, wh” 
of which have been challenged at any time to» 
long to any other Law. The ſecond fort is oft» 
that belong ro the Biſhops juriſdition, whia”” 
partly voluntary , partly litigious : Voluntar 
when thoſe 'with whom the dealing is, ſta 
againft ir; but liripious ic is when it is oppt 
by the one part or the other ;. of this latte 
many things in ſundry ages have been called h 
ftion, but yct reſcued and recovered againe | 
wilc and grave Jadges themſelves, who have 
the Chal fie ofthem to be unjuſt. But what 
belong to cither of them in private, or what's 
do appertaine to the whole Furiſdi&ion in gen 
becauſe they have been already particularly 
down by that famous man of worthy men 
Cefin in his Dofor Coſin, 'in'his learned Apologie for ce 
Apologic proceedings in Eccleſiaſtical Courts; 1 F 
part.1.c.22 make a new catalogue of them, but ſend the 
der for the knowledge thereof unto his Book? 
yet in my paſſage will I note, which of then 
moſt chiefly oppugned, and as occafion' 
fall out ſpcak of they, | »al 


- 
£ ; +» 
, 

do o 
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PART. TEL 
CHAP. I. 
SECT. n. 


w the TuriſdiGion which is of Civil! and Eccle- 
| wet cogniſance, is impeached by the Com- 
mon Law of this Land : and firſt of the 010t= 


N 1 peacbment thereof by the Statute of Premunice 
© facias. 


S& ND thus much as concerning thoſe 
A parts of the Ecclefrafticall Law, which 


arc hcreinuſe with us : Now ic fol- 
 $& lowcth, to ſhew whereby the exerciſc 
B&B of chat Juriſdiion which is granted 
bs to be of the Civile and Eccletaflicall 
ance, is defcatcd and impeached by the Com- 
Wot this Land , which is the third part of 


ie inpeachmnen thereof is by one of theſe 
Premuxire, by Probibition,by. Injundion, 
yer deas, by Indicavit, or Quare impedite 
ecauſe the foure laſt are nothing ſa frequent, 
G harmful as the others, and that this book 
Mgrow into a huge volume, if 1 ſhould proſe= 
a Ln One Treg of the fel, and 
reſt unto ſome better opportunity, 

Pr omunire therefore is a marks coor ot of Fn, 

ke Kings Bench , againſt one who' hath procured 


out 
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out any Bull, or like proces of the Pope from R 
or elſe. where, for any -Ecclefafticall place $ 
prefermenr within this Realme ; or doth {ve ing! 
forreine Ecclefiaſticall Court to defeat or ima 
any Judgement given into the Kings Court, wha 
by the Body of the offendor is to be imprifellan 
during the Kings pleaſure , his goods forfeited, 
his Lands ſciſed into the Kings hand, fo long 
 * 25, Ed. 2. offender liveth. vy 
27. £6. 3: This writ was much in'uſe during the tir 
Ceſk BE-WE. Biſhop of Rome's authority was in credit ih 


7 x land, and very neceffary it was it ſhould beſy 


cap. 2. being then two like principall ayghorities ack 
I3. Rich, edged witchin'rhis land che SpicXuall in theP 
*. c. 2+ andthe Temporallin the ane Spiritual 

+5:4-3- on ſofaſt on the Temoorall,that it was to bef 


ef -_-- oa (had not * wheſe Statutes been provided « 


ven out of [traine the Popes enterpriſes )) the ſpiritual 
theſe Sta- | OM 4 
rures, have onr Profeſſors of the Common ' Law wrought)! 
dangers to the JuriſdiRion. Ecclefiaſticall , 'threatning the-pl 
ment conteined in the Statute Ann. 27« Edw. 3. & 3$.,e 

almoft to every thing that the Coure Chriſtian dealeth in, prett 
all chings dealt wichin rhofe Courts, to be the diſheriſon$ 
Crown (from the which'and none* other founraine, all Ecc | 
ſticall Jurifdi1&ion-is now derived) whereas in truth Sir: i 
Smith (ith yery rightly; and \charicably, -char the uniting of 
premacie Ecclefiafticall ayd Temporall in the King, utterly ve 
the ufe of all thole Statutes: - (Nam ceſſante ratione, ceſſat lex) 
whatſoever js now wrought or 'threatned - againſt the Juriſ 
Ecclefiaſticall , is but in emulation of one Court to another; 4 
conſequent a derogation of that authoriry'from-which all Juri 

is now detived, andrhe maincenance, whereof was by choſe. Pi 
cfpecially purpoled, D. CoweLin the Interpreters my 
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d&ion had devoured up the temporall, as the tem- 
porall now on the contrary fide hath almoſt ſwal- 
bwed up the ſpirituall. But fince the forrcin autho- 
giyin (pirituall matters is aboliſhed, and cither 
Juriſdiction is to be agniſed to be ſerled wholy, 
Jonely in the Prince of this Land, ſundry wiſe 
tens opinion 1s , there can lie no Rremmire by 
boſe Statutes at this day, againſt any man exer- 
img any ſubordinate Juriſdi&ion under the King, 
ether the ſame be in the Kings name, or in his 
me who hath it immediately from the King: for 
batnow all Juriſdi&ion, whether it be Temporall 
wbcclefraſticall is the Kings, aud ſuch Ecclefiafti- 
Lawes as now are in force are the Kings Eccle- 
Wicall Lawes,and the Kings Ecclefraſticall Courts; 
bethat the King cannot have in himſclfe a con- 
arietic of Juriſdiftion. fighting one againſt another, 
It was in the caſe between himſelfe and the Pope, 
hongh he may have diverſity of Juriſdi&ion 
thin himſelfe, which for ordcr ſake, and for a- 
yding of Confuſion in governement he may re- 
ane to certaine ſeverall Findes of cauſes, and in- 
& puniſhment upon thoſe that go beyond the 
Wnds or limits that are preſcribed them : but to 
them as enemies, or underminers of his ſtate, 
annot ; for the queſtion here is not, who is 
of the cauſe, or Juriſdition in controverfie, 
Ewho is to hold plea thereof, or exerciſe the 
nidition under that head, the Ecclefiafticall or 
Mrorall Jndge, Neither is that to move any man 
Wthe Statutes made in former times againſt ſuch 
Moors, which vexcd the King and people of _ 
T M an 


_ 


= 
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land with ſuch unjuſt ſuits, do not onely providifierc 
inſt ſuch proceſs. as came from R ome, but agai 

allo hers that came elſewhere, being like conditlfad 
ned as they : for that it was not the ng the 
thoſe Statutes, or any of them, thereby to tay 
Biſhops Courts, or any Confiſtorie within this lah 
for that nengen them ever uſed ſuch malepert laniflgm 
cinefle againſt the King, as to call the Judgemaiif 
of his Courts into queſtion , although they wall 
farre in ſtrayning upon. thoſe things and caulh 
which were held to be of the Kings temporall aallicert 
niſance , as may appeare by the Kings prohibj 
thercon framed, And beſide the Arch-biſks 

Et letat.eft Biſhops and other Prelates of this Land, ini 

(in Curia greateſt heat of all this buſineſs, being then pr 

Romana imthe Parliament with the rcft of the Nobilwlh 

vel alibi ) gifavowed the Popes infolencic toward*the King 

TIP this behalfe; and afſured him that they would; 

entender - onght to ſtand with his Majeſtic againſt the | 

enla Coyrt im theſe and all other caſes touching his Cra 

F Eue/que and Regalitie as they were bound by their alla 

iſint gre fi ance : ſo that they being not guilty of theſe: enuiſſite] 

"ec ſoit priſes againſt the King , bur inas great a ma 
ſue !a pur troubled in their own jurifdiftion by the Pop 


coſe 4% the King himſelfe was in the right of his Crow 


Commen may appeare out of the courſe of the ſaid *Statut 
ley il aura The word (Elſewhere) can in no right ſence 
Pemunire. underſtood of them, or in their Confiſtories 


Fitzherb. ; . ifs -— el 
*=oaae"uh though ſome of late time thinking all is g 


Tit. Pre- Vice to the Realme, thatis done for the adval 
munire fa- Ment of the Common Law, and deprefling of 

_ cas, Civile Law , have fo interpreted ir, but with 
pre 


* 


1 , 


: 
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ſd or warrant of the Statutes themſelves, who 
ily make proviſion againſt forreine authority, 


Wand ſpeak n6 word of domeſticall proceedings. But 


fame word (Elſewhere) is to be meant and con- 

d of the. places of remove the Popes uſcd in 

xe dayes, being ſomtimes at Rome in Italy, ſom- 
dimes at Avignion in France, ſometimes in other 
as by the date of the Bulls, and other pro- 

of that age may be ſeen; which ſeverall re- 
Woves of his gave occaſion to the Parliament of in- 
krting the word (Elſewhere, ) in the body of thoſe 
ates , that thereby the Statutes providing a- 
Procefſe dated at Rome,they might be cluded 
plikeProcefſe dated at Avignion, or any other 
mee of the Popes abode, and (o the penalty thereof 
mards the off:ndor might become void and be 
ted. Neither did the Lawes of this Land at 
time whiles the Popes authority was in his 
welt pride within this Realm, ever impute a 
hemurire to any Spirituall StBje&, dealing in any 
lemperall matter, by any ordinary power within 
ite Land, but reftrained them by Prohibitiou one- 
$81t is plaine by the Kings Prohibition,wherein 


Wertne greateſt matters that ever the Clergiec at- 


ted by ordinary, and domefticall authority, 
wyet are refuted onely by Prohibition. But 
en as certaine buſje-headed fellowes were not 
nt to-prefle upon the Kings Regall juriſdi&ion 
but would ſcek for meancs, for prefer- 


for forrain authority, to controule the 
Igements given in the Kings Courts by proceſſe 


mthe Pope; then were Premunires decreed, 
nl | M 2 both 
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both to puniſh thoſe audacious enterpriſes of thi 


fa&ious Subje&s and alſo to check the Pope 


ſolencie, that he ſhould not venter heareafte A 
enterprize ſuch defignments againſt the King ul. 
people. But now, fince the feare thereof is pallhil- 


reaſon all entercourſe is taken away betwee 


Kings good Subjefts and the Court of Rome;llii 


not to be thought. the meaning of good andy 
cifull Princes of this Land is that the cauſe of 
Statutes being taken away the cffe& thereof ( 
remain; and that good and dutifull Subjc&s 
ping happily awry in the exerciſe of ſome put 
their JuriſdiAion, (bat yet without prejudy 
the Prince, or his Regall power) ſhall be pu 
with like rigour of Law, as thoſe which were 
leſters, grievers, and diſguicters of the whole 
But yer notwithitanding 
aires Which were then fr 

» Jeſuits, and ot 

ontent with their 
naturall Princes government, ſeek ro bring ins 
that and like forreine authoririe, which the 
tntes made provifion againſt ; but theſe thiy 
leave to the reverend Judges ofthe Land, ani 
thers that are $kilfull in that profeſſion, onely 
ing that ſome which have molt infight into 
matters , would adde ſome light unto them! 
men might not ſtumble at them, and fall int 


danger of them unawars : but, now to Prc 
tions, 
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SEU, 


The impeachment thereof by Prohibition 
and what it is, 
2A Prohibition is a commandement ſent out of 
F\ ſome of the Kings higher Courts of Records, 
where prohibitions have been uſed to be granted 
# the Kings name, ſealed with the ſeale of that 
art, aud ſubſcribed with the Teſt of the chiecfe 
he, or Juſtice of the Court, from whence the 
dprohibicion doth come at the ſuggeſtion of the 
inif, pretending himſelte to be grieved by ſome 
faſticall or marine Judge , in not admittance 
xe matter, or doing ſome other thing againſt 
fight, in his or their judiciall proccedings,com- 
King the faid Ecclefiafticall or marine Judge to 
weed no farther in that cauſe : and if t cy have 
foat any cenſure Ecclefiaſticall or Marine againſt 
FPlaincif, they recall it, and looſe him from the 
k, ander paine of the Kings nigh indignation, 
| ace that the ſame cauſe doth not belong 
the Ecclefiaſticall or Marine Judge , but is of 
temporall cogniſance, and doth appertaine to 
ECrown and dignitie. 
UfProhibitions, ſome are Prohibitions of Law, 
a oth:r are Prohibitions of ta. 
Frohibicions of Law, are thoſe which are ſex Whar are 
dm by any Law or Statute of this Land, Prohibiti- 
Mereby Ecclefiafticall Courts are interdited ro 905 ALaw 
Win the matters therein contained, ſuch as are 
Mole things which. are expreſſed in the Kings 
Wbicion as arc alſo thoſe which are mentioned 
M3 by 
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by the ſecond of Edward the fixth were JudgaWu 
the Ecclefiafticall are forbid to hold plea ofalpree 
matter contrary to the effe&, intent, or meaning 
the Statute of I, 2. Capite 3. The Statute of: 
ticuli Cleri, Circumſpetie agatis, Sylva Cedua, 
ereaties De Regia Prohibitione, the Statute Au 
Edwardi 3. Capite 10. or ought cl{c wherein 
Kings Court ought to have Juriſdition. 
Prohibitions of fa&, are ſuch which havw* 
preciſe word, or letter of Law, or Statute fort 
as have the other, but are raiſed up by argu 
out of the wit of the Deviſor. Theſe for the | 
part are meer quirks and ſubtilties of law; 
therefore ought to have no more favour 
wiſe, honourable, or well ordered Conſiſtorg 
the equity of the cauſe it ſelfe doth delervey* 
fuch manner of (ſhifts (for the moſt part} Þ 
nought elſe but matter of vexation, and he 
other commendable end in them, thoug 
pretend th: right of the Kings Court ,as thoſe 
Prohibicions of the Law do : but the Kings 
ts not to be ſuppoſed by imagination, but 8 
made plaine by demonſtration, and fo bet 
Statute of the 18, of Edward the third capite 5 
where it is provided, that no Prohibition 
out, but where the King hath the cogniſance 
of right ought to have ; and alſo by the forent 
Statuce of Edward the fixth, which forbids 
any Prohibition ſhall be granted out, but 
fi2ht of the libel, and other warie circumſtanca 
the ſaid Statute expreſſed : by which it is to WF 
tended the meaning of the Law-givers was "ll 
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at every idle ſuggeſtion of every Attourney ſhould 
wed a Prohibition, but ſuch onely ſhonld be 
wanted as the Judge in his wiſdome (hould think 
arty of thag favour, and if right and equitie did 
it: although (as muſt needs conkefſe) the 
e is defe&ive in this behalfe, for to exa& any 
ach preciſe examination of him in theſe caſes, as it 
Salin other points, and is almoſt the generall im- 
Aion of all Statutes, that are made upon - 
all cauſes ; but | feare me as emulation be- 
nthe two Lawes, in the beginning, brought in 
& multitudes of Prohibitions, either againſt or 
ide law, ſo the gaine they bring unto the Tem- 
all Courts maintaineth them : which alſo makes 
Judges they ceffe not cofts and damages inc 
donſaltation, (although the Statute preciſely re- 
wes cheir afſent and allignement therein) becauſe 
gy would not deterre other men from ſuing out 
[Probibicions, and purſuing of the ſame. | 
The Prohibigzons of the law, as have been be- 
 ſhewed arc either many or much repined ac 
uſe they containe a neceſſary . diftin&ion .be- 
kn Juriſdition and Juriſdifion, and imply 
tKiugs right, and ſubje&s benefit + bur the Pro- 
ns of fa& or of men, [are both: infinite; anal 
tlious for that there is, well nigh, ho matter either 
mie or Eccleſiafticall, be it never ſo cleer or abſ0- 
ne; but they clog and incumber it with ſome Pro- 
Wition; and the matter they containe is (for the 
W part abſurd and frivolous as ſhall firſt appeare 
Imarine cauſes, and after in Eccleſiaſticall marrers. 
SECT. 3. 
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SECT. 3- 


Concerning the common Lawyers atGQon of Tr 
and what is meant in the Lay by a Fiction, to fl 
how the Civile Furiſdidtion is impeached in wh," 
ters of Admiraltie, _ 


| Marine cauſes it is well known, that a 
bargaines and contraQs, as are made þ 
perſons cither in any forraine country, or 

ven or creek of the Sea, or any ſhore there 
farre as the greateft winter wave doth run « 
_ any great river, to the firſt bridge ne 

che Sea, for any merchandize, ſhip, tackle, or 
negotiation belonging to the Sea, or to any" 
chandiz: brought from beyond the Seay i 
ought to be of the admirall cognizance,and (6 
more hath been fince the Court of the Adm 

was firſt ere&ed: and yet the common Lawyal 
defeate the Civil: Law of the triall therec 
deviſed ſundry a&ions,and among the reſt, an 

of Trover, whereby they feine that a ſhipll 

in Cheapſide, or ſome other like place within 
Citie, and there the Plaintif and Defendant mel 
together, bargained upon ſome merchandize z'« 
ther like ſcafaring matter, by which fi&ionz 
pretend the bargaine now is to be tryed inp 
Common Law, and not by the Civile Law, 48899 
ing dene in the body of a Countie, and nota 
the maine Sea, or any other place fubje& ws 
Admirall juri{diftion, wc 
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FF Bot that this fiAtion , or any other like qualitied 
Sothis, ſhould have any ſuch force , as to work any 
&& in Law. I will ſhew, firſt by the definition of 
ion , then by thoſe things that are neceſfarily 
mdant thereon. 
A 6&ion therefore is defined by Barto! ( whom L£. is qui 
Sothe reft of the Do&ors doe follow) to be an aſ- = empto- 
Mnption of the Law upon an untruth, for a truth, NES 
lacertain thing poſhble to be done , and yet not ,,js. 65 
ne ; upon which fiion the Doors hold , there Bartel. 
ke two things, the one is Equity , the other Poſ- 
7. For Firſt, unlefſe there be canſe why,that 
wch is not,ſhould be fained to be,and that which 
hould bee accounted not to be, and that which 
one in one ſort, or at one time, or in one place, 
uld be imagined to be done in an other ſort, at 
other time , and in an other place , there is no 
on a iAion ſhould be admitted : for the Law al- 
weth no man to come to extraordinary remedies, 
{where ordinary remedies fail : and therefore if 
which is in controverſy may bee obtained by 
other meancs , than by a fi&ion, a fition is not 
eafforded : bat if ordinary meanes cannot be | . 
ld, then fiftions may be entertained to ſupply the [ef de 
& of the ordinary means, that thereby,although minerib. 
truth be otherwiſe , yet the cffe& of the Law 
| a\ be all one. p 
9-50 then, the Law faineth an infant not yet born, L. qui ia 
bee born for his benefit,for that happely without *t570 & 
it tion , the poor infant ſhould be remedileſſe P*"%% de 
fhis Filiall Portion, Legacic,or other right in con- "—_ _ 
lence due unto him 3; ſo Nephewecs aud Neeces © 
---- ſuc- 


1s 
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L.1. $.f ſucceed together with their Uncles and Aung; 
filius ff. 4e their Grandfathers 8nd Grandmothers goods, > 
| "_ —_— ſuch portion as ſhould have come to their pany 
c A) 4.c. if they had lived ; for that the Law prefumeth 
eod. l. Gal- to repreſent the perſon of their parents : ſo he 
Ins 29. ' j8 dead, is fained to. bee alive to many conſtruf 
$. & ben? in Law , ſpecially if many of his equals in ageh 
& S nf live,at the time that he is fained to bee alive ; @ 
on bibert. * thar is alive, audis in captivity, for the uphol 
G pofthu- Of his Will which he made in liberty _) is faing 
mis. $.cum bee dead the houre before hee became captive? 
filius In- he that is obſtinate , and will not appear in Jy 
on de be- ment, being lawfully called thereto, is fainedK 
""tc 1419, Preſent , that ncither himſelf ſhould take benehi 
L. veris eft Of his obftinacy , neither his adverfary hurt 
$. alt. f. abſence and injury, Infinite more examples 
proſocio. be brought of this ſort , but it would be tag 
L. atone to ran through them all , and this {hall ſug 
Log ug have ſhewed , that the Law approveth fictions lite 
eod, Where there is <£quity for it , and. the Lawiti 
L. abſen- otherwiſe cannot have her effe&. And'as the li 
tem. ff. de cannot proceed to a fifion without equity , (0 
verborum ther can it fain any thing that is impoſlible, 
—_— evermore followeth Nature ; and therefore it al 
yy T. 4 Would fain diſproportionable things ſuch as 
teftamento, Painter did in Horace , who made Boarcs w 
+ Gallus the waves of the Sea, and Dolphins wanderin 
Hs ejus ; woods; theſe fitions in no ſence. can be admitt 


- de libe- _— nor f de 
ris & poſt- for that they are ſuch , as neither Nature nor... 
hum. I. 
(7 pater $. 
on: Horat. de Arte poetica, Bartol I, ft is [qui pro emprore 


21, 224 23+ (oy ſequentih, 


ſon can brook. In like ſort, if a man would fain| | 
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the, who were dead two hundred years fince, 
that it were not poſſible that hee or any of his 
ws ſhould live at that age ; this would not hold 
aw , for that it is above the age that the Law 
preſume any man may live by Nature ; al- 
wh the Law doth preſume ſuch as dye in warre 


fence of their countrey (for the better encou- 
wement of choſe that are alive', to venture them- 
8 in like ſervice for the common-wealth )- to 
for ever 3 becauſe their fame doth flourith for 
tr; and upon like reaſon the Law will not ſuffer 
perſon to adopt an other for his childe , who 
ther elder or equall in age unto himſelf , or is 
to farre under his years , as by courſe of Na- 
{hee might be his naturall childe indeed : fo 
h the Law deteſteth impoſſibilicies , that it will 
Kfuffer a man to fain that which in common 

te and Natnre might not be truc indeed. 
"Now, if theſe things be true, as in all reaſon and 
bn, by former precedents they appear to be true, 
Wold gladly ſce how aRions of Trover, whereby 
Common Lawyers tranſlate unto themſelves 
ſers of Marine triall) if they be ſquared to theſe 
of Fiftions , can bee maintained : for firſt to 
tak of equity, which the Law requires in theſe 
ban of proceedings, what <quity can it be to 
Waway the triall of ſuch bufineſſe as belongeth 
eCourt, and to pull it to an other Court ; 
ally , when as the Court from whence it is 
mwn, is more-fit for it , both in reſpe@ of the ful- 
Wc of knowledge that that Court hath to _ » 
| uch 
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ſach baſmefſe, and alſo of the competency of- 

that is in the Judges and Profeffours of withe 

Courts, correſpondent to theſe cauſes , moreWillt 
is in'the Judges and Profeffors of the other Conlthl 

for the ores Arm determining of theſe maniihey 
For , albeit otherwiſe they are very wiſe and 


cient men in the-underſtanding of their own pag i 
fion, yet have they ſmall skill or knowledge inq 


ters pertaining to the Civile profeſſion. : for Wile 

theeg fs nothing written in their Books of (Wil 

matters , more than is to be gathered out ofa 

Statutes - former o_ » Whoſe drift was nan 

any door unto them , to enter upon thei 

mirall profeſſion , bur to preſerve the Kings 

diction from the Admirall incroachment , a 

by the ſaid Statutes appear 3 whereas contr 

the Civile Law hath ſundry titles included 

body thereof , concerning theſe kindes ot « 

whereupon the Interpreters of the Law have 

ly commented , and others have made ſeverall] 

Qates thereof : So that, by all likclihood,theley 

are more fit and better furniſhed to deal in thighs! 

ſinefſe, than any man of any other profeſſion , aſl 

ving 3 beſides the ftrength of their own wit, « 

mens helpes and labours to rely upon. þ. 
Beſides , this buſinefſe many times concernywiſmi 

only our own countrey-men, but alſo ſtrang 

who are parties to the ſuit, who are born, and 

live in countries ordered by the Civile Law, whit 

by they may bee preſumed to have more skillaſt 

better liking of that Law , than they ol .- 

choug&vr 


T 
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ht to have of our Lawes , and- our procee- 
ws : and therefore it were no indiffer to 
them from the rriall of that Law, which they, 
fome part know , and is the Law of their coun- 
w ( as it is almoſt to all Chriſtendome beſides ) 
the triall of a Law which they know in no part, 
dis meer forrain unto them ; ſpecially when the 
finces-of rhis Land have anciently allowed the Ci- 
et Law to be a Common Law , in theſe cauſes, as 
Wto their own ſubjedts, as it is to ſtrangers, 
pForther , the avocating away of cauſes in this 
an from one Juriſdiion to another , ſpecially 
men the cauſe hath long depended 'in the Court 
wn whence it is called , inſfomuch as now. it is 
ud for ſentence, or rather is paſt ſentence, and 
ds at execution , cannot be but great injury to 
efubjc& after ſo much labour loft , and money 
macin waſte, to begin his fuit anew again : - which 
dike to Syfiphus puniſhment , who , when he hath 
Ih all his might , forced his ſtone up to the top 
he hill, and ſo is (as himſelf hopes) at an end of 
Whbour ; yet the ſtone rowles down on 
im, and ſo his ſecond labour ( his ſtrength being 
ſent with the toyle of the firſt ) is more grievous 
(the former was : which being ſemblably true 
1poor Clyent , *who hath his cauſe in hearing , 
re can be no equity in this fiion , whereby a 
lo neer we, » ſhould again be put upon the 


s 


Fil , as though it were ſtill cough work and new 
de begun 


bel And arely,, as there is no equity init , ſothere 
no poſſibilicy ſuch a fiKkion ſhoald be maintained 
by 
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Law ; for that it hath no ground of re 
reſt his feet on, For if this be granted , that 
fiction by Law may be made, then one of thel 
furdities muſt needs follow , either that a ſhi 
arive ina place where no water is to- carry it ,/{ 
that ir arive according to the fition , either 
people , their houſes and their wealth ſhalbh 
overwhelmed in the water, as the world y 
Noahs Flood, and Ducalions Deluge, and ſo noh 
there (hall be left alive ro make any bargain ory 
tra& with the Mariners and Shipmen that ave 
there ; or that the people that dwell there ſhallwi 
upon the water , as people doe on land , which 
ter him(clf was notable to doe , but had ſunchimn; 
Chrift had not reacht his hand unto him,and t& 
fore farlefle poſlibile for any other man to dog 
that it may bee well aid ( theſe things ftandit 
they doe ) no ſuch fiftion can hold , andt! 
ation can beframed upon it; for as there is 
bligation of impoſſible things, ſo there is no Alat! 
of _— that neither Nature nor Reaſon wilt 
ford done : neither is it to the purpoſe 
the maintainers of theſe a&ions doe fay , that 
caſe , __ where the contra&'is. made it 
confiderable , which I take to be farre other 
for that, when that themſelves will convey a Ma 
cauſe from the Sea unto the Land; they will 
to bee done in ſome ſpeciall place of a Countrypa 
the place never ſo unproper for (ach an a&ions 
that the foundation of theſe a&ions , is thepmpma 
where they were done, as namely that they 
done in the body of ſuch a Country , or fue | 
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try, and not upon the main Sea , or beneath 
loweſt bridge, that is upon any great river next 
(Sa, And therefore in two emulous Jariſdi- 
m,when they are ſo divided , as that one is affi- 
the ſea , the other the Jand , the place of the 
mcan in no ſort be ſuppreſſed , and another 

d in the room thereof : Quod enim ung vie 

| , alia via non eſt permittenda , & quod 
bitum eft directo probibetur etiam per obliquum : 

of this were granted, then matter enongh would 
voffered to one Juriſdition to devour up the 

xr, and the Law would be cafily eluded : which, 
refrain cither of theſe Juciſdi&ions to their 
place, and to provide that one in higgreatnefſe 
znot (well up againſt the other , hath ſet cither 
Wihem rheic bounds and limits which they ſhall 
kraſſe ; which , as it is the good proviſion of the 
w, ſo ought cither Juriſdi&ion in all obedience 
ſabmit it (elf thereunto, for that the diminiſhing 
ther of them is a wrong to the Prince from 
on they are derived , who is no lefſe Lord of the 
then hee is King of the Land: and therefore , 
o fort, ſuch liberty muſt be allowed to the one 
__—y or indire&ly, as that ir ſhould be a fpoil 
the other ; which would cafily come to pafle, 
mn as the Law alloweth not any man 'to ſue a 
the matter by the ordinary courſe of the Lawes 

lis Land , yet a man will follow it by an cxtra- 
ary. But where there is an uniformity of 
wemdiftion , as that it is all by ſca and all by land, 
re may a thing be fained to be done in one place, 
Swas done in another place , without any mans 
Prc- 
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prejudice , for that in this caſe the place is ng 
verſable C fo it bee not in Criminall matters 
time and place is required, that the accuſer d 
wander from place to place with the injury 
accuſer ) for howſoever the place and the af 
altered , yet the truth of the cauſe remainet 
and the ſelf fame ſtill. And fo farre as conea 
ations of Trover in Admirall cauſes : Now iti 
follow , that I ſhould ſpeak of like ws es 
grow to the ſame by a&ions of Treſpaſſe, bu 

will | pafſe over , for that in ſo ſmall a Tre 
this is , I cannot goe over all : and therefore! 
onely put the Reader in minde, that there 
deviſes, riſing out of the Common Law thay 
that infeſt the Admiralty. But now to Wil 
Teſtaments wherein they are impeached. 


SECT. 4. 


Concerning Wils and Teftaments wherein they aviiiſ 
peached. - 


| ow matters of Wils and Legacies , they 
proper to the triall of the Ecclefiaſticallla 
this Realm , that the profefſors of the Con 
Law themſelves , doe oftentimes confefſe at 
they have no more to doe therewith, than the( 
lian hath to do with the knowledge of then 
of Franktenement : and yet even theſe matt 
Teſtaments and Legacies , althoogh Prohibitia 


not ſo frequent in them , as they are in the rage | 
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bb 


| if ticall cauſes , 'yet they are not quite voide 


em, and that in ſome points, wherein the yery 

nd efſence of a Will doth ſtand. 
x whereas thic ancient Romans , knowing how 
t matters of Wils arc to forgery and corru- 
onthe one ſide, and ſuppreſſion and conceal- 
ton the other (ide, to meet with all craft and 
ty whatſoever,which might ſeize on them, did 
tcarcfully provide , that there ſhould.be ſeven 
efſes, at the leaſt,preſent at the making of every 
ad Teſtament , except it were in time of ſome 
all plague or hcknefſe, when ſo many witneſſes 
dnot conveniently be had together, for fear of 
on , cr'that it were in the Country, where 
care but a ſmall multitude of people. And thar 
ſe witneffes ſhould be particularly required to 
Wpurpoſe;with'diverſe other obſervations 8& cir- 
ſtances tending all to the fafe and ſure making 
Fiercof ; which the Ecclefiafticall Law altered after- 
Fad in ſundry points , for that many true Wils 
eremany times overthrown for want of thoſe 
AFWecciſe folemnitics. 1t therefore reduced the whole 
AFumber of thoſe ſeven witneffes , unto two onely, 
ccably ro the Law of God, and the Law of Na- 
z where that number of witneſſes is allowed, as 
petent to prove any matter , ſo that the ſame 
efſes be honeſt and credible perſons, ſuch whoſe 
ts not doubred of The common Lawyers, 
We rhemifelves in ſundry matters very dange» 
ly many times admit one witnefle, and give him 
iredit, and that in matgers of great weight and 


Fortance, C as though all ſhould bee ſquared to 
8 N their 
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their rule,and framed td their compaſſe) if an} 
faſticall ſudge in the probate of a Will, contra 
the rules of his own Law , will not admit the 
mony of one witnefſe , | they forttiwicth fling 
Prohibicion againſt him, as though he had do 
offence againf the Crown and dignity , in tha 
doth not allow thoſe number of witneſſes 
Probate of a Will , that the Common Lawes 
land allow almoſt in every matter, h. 
For anſwer to which, if I ſhonld alleage thu 
ciſe forme of the Ecclefiafticall Law , which 
efſence of a Will requireth this number of two 
nefſes, or elſc holdeth it not for a Will (bur in| 
inter liberos , & ad pios uſus, where the onely 
of the Father or Teitator without witneſſes 
for a Will , fo the fame beknown to be theT 
tors own hand, orſo proved by comparila 
would think to wiſe men |} had faid ſufhcia 
F will not reft hereupon , but will convincet 
| (elves, by themſelves : for , doe they , I pray yd 
their own proceedings , where a Law or Stat 
quires more witnefſes than one, content them 
with one witnefe alone 3; yea, doe they not 
caſes where a certain number of witneſſes an 
pointed to prove a fat by Law or Statute , ful 
the cauſe with ſo many witneffes as the caſe de 
or elſe doe they not account the proceeding v0 
And will they think themſclves ſo preciſcly bd 
to the keeping of the letter of the CommonL 
and will they nor ſuffer the Civilian in like mat 
to cleave faſt to the obſervation of the CivileL 
eſpecially when it hath the conſent of the 
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3d, and the Law of Nations, and is his Majeſties 
Ehafticall Law'oft i Lang, pryegl as the other 
s Temporall Law of the ſame? rr, 
confeſſe it may be true many times, which one 
faith , ſpecilly when there concurre therewith 
y great and violent preſumptions, and the party 
treporteth it is of good credit. ;. but dangerous 
to open this gap tothe malice of men , for even 
many things.ſhall be obtruded to the Judge for 
eth, which are ftarke lyes 3 and many things ſhall 
pretended to bee gold in ſhew;, which in proof 
praiſe will be found to be no other thing , but 
droſſe. And therefore well decreed the Em- - ark ju 7 
r.Con(tantine ,. that. no ane mans teftimony 7 ,ng;. 46 
Id bee heard , though he were never ſo great a $. Simit 


in Court. C. de Te- 


it perhaps ſore man will fay : If credit ſhall fi%. 


| ſepiven oftentimes to one mans teſtimony,much 
kednefſe will paſſe, away unpunithed : For reply 
phich [ anſwer. ,..It- is better;to. let, a bad man 
e, than to puniſh a good 3 and although it be 
fa man may excuſe himſclt by deniall , no man 
be found guilty - ; ſo alſo it is true on the other 
tit be cnough to condemnation to be charged 
we man alone, without any other witneſſes, no 

Liball bee innocent 3 and therefore the admit- 
of one witneffe in canſes , and the proceeding 
eupon to judgement is very dangerours. 

An other like barre to this they lay againſt Ec- 
Afticall procecdings in matters of Teſtament ; 
as an Ecclefiafticall Judge proveth a Will , 

Wetcin arc Mannors, Lands, Tenements,and other 

ol "ow N > like 


the deviſe good or bad , why 
on the contrary part, the Fcdefiaſtcall Judg 
this a doth only teſtify , that ſuch a perſon 
ſuch a Will, and, that the ſame was proved be 
himſelf under his Tefte, for his laſt Will andT 
ment : but for the validity of the Will it ſelf 
the Legacies and deviſes therein, whether th 
of lands or tenements, or of goods or chatrels 
Probate itſelf worketh nothing , but leavetl 
to the Law, Common'or Ecclefiatticall , acca 
as the bequeſt belongeth to either of them, wh 
ic be good and vailablein Law , or no : foritg 
times falleth out , notwithſtanding the VW 


lawfully proved before the Ordinary , yett 
queſts are not good , cither in reſpe& of thep 
to whom the ing war are made, or in reſpe&« 


thing that is not devifable in all, or in part 3 # 

the Common Law , lands in Capite cannot be! 
viſcd , more then for two parts , but in Socag 
deviſc is good for all ; and by the Cuſtome ore” 
City of Loxdon, and ſome other places of the Lunt 
a man can bequeath no more then his deaths pal» 
and if hee doe, his bequeſt is void for the reſt 5 
in other places of the land a man may bequeathg® 
By the Civile Law a man can bequearch nothing®” 
a Traytor , or an Heretick , or an unlawfull Cay” 
ledge , or Company {unlefſe perhaps it be forme” 
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jt, or maintenance of them in extream pover- 
they die not far hunger , which is the work 
rity) and if he doe, the legacie thereof is yoid 
ents and purpoſes. Sothen, the Probate 
;Ordinary in matters of land , neither helpeth, 
indererh the right of the deviſe it (elf, but is a 
ation onely of the dead mans doom uttered 
> ſach and ſuch witnefſes 2 which raketh his 
h not fo mugh from the Probate , as from 
wy, and is teſtified onely by the Probate , that 
was declared by the Teftator, In the pre- 
of the witneffes therein named , to be histrue 
| Will. So that no man herein is to be offen- 
th the Ordinary , as preſuming of a matter 
pertaining unto him , ( for his teflification in 
Fand conſcience doth belong unto him, to = 
lowance ſo farre unto the defunAts Wild ,, as 
ouched before him to be his haſt a& and deed 
tbehalf-) but rather cheyare in this caſe to 
the Ordinary, that he by that aft of his hath 
ved the memory of that , which otherwiſe 
ps would have been loſt and periſhed , to the 
thurt of the Common-wealth , and others 
i have private interett therein. 


CHAP. Hl, 


Arvitw of the Civile 
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Of the Care that Princes of this Realm have ba 
the due payment of Tythes unto the Church, 
preſerving of the cogniſance thereof unto the 
fiafticall Courts of this Land'; both before the 
queſt and ſince,” '' | 


F all matters that appertain to the Eee 
'©® ſticall Courts,there is no one thing thi 
Princes of this Land have made more 
full provifon for , fince there was any Churc 
* vernment in this Land , than: that all man 
Tythes due by the word of God ſhould bet 
and trucly raid unto their Pariſh Churches] 
* The they grew; & if they were denicd,ſhould be re 
great pie- red by the Law of the Church.*For firſt befa 
<4 nd Conqueſt, King Athel/tane made a Law , tha 
rincely q l « 
care of our 14n ſhould pay his Tythes to God , in mand 
ancient Facob did, who made a vow to God, If God w 
Kings be- bring him back again to his Country , hee w 
fore rhe : 
Conqueſt i5 worthily noted by the Author, and becauſe ir an! 
$he rare devotion of thoſe times, we will confider it more x 
Abour the 5th Centurie Ina King of the Weſt Saxons made this 
Cypic pceaTTay x yn agipene be veing mapTynex m8 
Gip hpa F ne gelzrce. ry he pcylorg peopepwry real 
Tpclprpealbum agype pone cypicyeat: that is, That ctheC 
ſceat be paid'in at Martlemas , ifany refuſe to pay it, that his pe 
be fortie ſhillings, and the payment of Church-ſceat twelve! 
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ke which the Law here calleth Church-ſceat, according to the ya; 
tie of reading, hath been diverſly interprered. Flets as if it were 
qicyZ6, readerh Church-ſeed, and therefore he ſairh,it was Cert g 
Surg bladi Tritici, (c. So the old Lawyer in Lambert. fuit un cer- 
ide ble batu que cheſcun homme devoit en temps des Briton &y des 
wales porter 4 lonr Egleſe le jour $. Martin.Others read Cypicycear, 
þ-ſcet; that is the Church-ſhor, or Church due, Which way 
er we read the word, there will be no great injurie done to the 
ez yet becauſe other things beſides Corne have gone under the 
eof Church-feat (as the Tocks and Henns at Chriftmas) therefore 
veth that the laſt reading is the. beſt + here ir muſt fignific a 
atitie- of Corne due to the Church, and to be paid in at Marthes 
#: Why theſe dues and ethers were tendred at this Feaſt, Hoſpinian 
he hath given a good reaſon, but ſee Gretſer in his book de + 
upon S. Martins day. 


a the ninth Centuric King Athcltaze made this Law, Ic fRþel, 
ſe cyning mb Fepeahre pulphelmer miner hehbiqceoper 
pa minpa biycopa bebeobe callum minum Sepcapum 
zh calle mine pice on þxf op1h Tenex nama 7 ealna hal- 
a7 pop mine lapn Þ h1gxpo7T mine agenex zhmex Yam 
be Fer yllaþ ge'S ep libbender ypper Fe Dex Feaplicer 
Te: that is, I Zthelftane King, by the advice of Walfhelme my 
biſhop, and my other Biſhops, command all my Reves through ali 
ingdome in the Lords name, and of all Saints ; and for my love 
Ta the firſt ptace they pay the Tyth of my own reveneus, as well 
ring Carcle as the yearly frutes : 7 þ#x T1e To Gem ozxx þzp 
arbunger Seinc Johorieg þzx pulhTenex : that is, And 
ito be done ar the day of che beheading of S. John the Baptiſt. And 
the Subje& might the more earneſtly intent the obſervation of 
L withe King addeth a pious exhorration : Vran teþencan pe 
IT lacob re hichpzbep To þam dpihcen cpxþ , 1c Se 
| Tefllan mine Teoþan, 7 mine p1iblac And 6pthren 
pe onbam Fobypel cptþ Eallum S:m h+bbenvum 
Wrceal agypan 7 hy genyhcrumiapþ pe moron eac þzp 
cane cxexlic on Tixpum bocum iy Feppicen Grp pe 
-% UNC 


1983 A view of the Civile, Wo. 
nne teo%an xer yllannyllaþ up Sa nygon vzlay biþ z 
bene 5 re Teoþa an up biþÞ to lap be Fobcunde la 
zemynaþ Þ pe Sa heofponltca Singa m1b Gam eop , 
7 %a ecel1c mid Sam hpilpendicum Feeapmup : that 
thermore, think we with Our (elves what +[acob the High Fatk 
the Lord faid : 1 will give thee my Tythe and my peace offer 
the Lord himſelfe in the Gefpel ſaich, To all that have, it ſhalt 
ven and they ſhall abound. We mighr alſo berhink our ſelvesg 
penalty which is writren in chis Book, that if we will not-p 
Tythes, then the nine parts ſhall be taken away, and the centh 
ſhall be lefr us. And gods Lore putreth us in minde, that for 
earthly things eternall are to be had, and everlaſting for thet 
rorie. | 
Thus the religions Prince goes on, and earneſily purſues th 
ment in the Rherorick of thoſe times , ſeeming co inrimate 
people, thar though no humane Law had interpoſed it (elſe,j 
divine cquitie of this cauſe might be eminently enforced our of 
Writ. 4 
King Edmund in a Synod holden at London at which was Þ 
Ota 5 pulp can ffpcebixceop 5 mentge opne Biyeat 
Oda and Wulfſtan Archbiſhops and magy other Biſhops; made th 
for holy Church:Teopungum re be hovaþ zlcum cpixt 
men be hip cp1xcenvome 7 cypicycear 7 zlmer x peoks 
hit hpa bon nylle ry he amanrumos : that is, We com 
Chriſtian men by rheir Chriſtianiric ro pay Tythes, Church ſce 
Almesfce, if any rcfaſe ro do it ler him be accurſed, 4 
Concerning the zImexopeoh mentioned in the Law , it was 
Almes-money which was called the *peterpence , for when [ 
Weſt Saxon King went in pilgrimage to Rome, he made it a 
his Subjeqts, charevery houſe ſhould pay a pennie to the Pof 
this was to be rendred at Saint Peters tide, as appearerh by 
Law num 4. And ry zlIcheopþ peming agypen be. Pe 
meTTe dry, &c. Sec alſo the Laws of Cnute and Edwai 
Confeſiour, | | £ 
And whereas we finde the curſe of Excommunication here M 
ed by the Law to this Sacriledge of which holding the Tenth 
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thour a parallel : for amongſt thofe ſolemne execrations which 
buncell held here at Oxford, were tro be openly pronounced 
werall times in every yeare,we find theſe Church-robbers twice 
id with Anathema. In the firſt Article thus: All they been 
ed tbe rightys of holy Chyrch, as mn the Londys tents 
poſſeſſions, maryces, leſouzs, paſtozs ways,Paths we- 
p, and unyuſt[y,o2 malycioufly defoulen and with-holden 
vien hupdeu o2 to with-hold 92 to aboyde procuren, 
+26. Article in this manner Alſo all they ben accurfed 
and leffe whiche wytingly, wylfully, or malycioufly, 
mwyſly, foz ony man hath had uttirly the Serbants of 
that is to fay, their Perſones, Uicars,Chapelyns, Pa* 
lalys whatſoever condycyon they been oz fame the 
, probentys, profyts, obletrons ofcuſtome and conſue- 
uſed laſſe or more with-holden o2 done to be with-hol- 
the ſayd tyths o2 oblatyons changen or turnen into 


uſe than it was provided in the hoty Chyrch law. 
Uthis ſee more Cap. 3+ Sef.:. 
the Laws ofKing Edgar, it was decreed in the firſt place, 
dr cypican 7ya pibcer pipþe J managype ylce zlc 
hunge ToS:m ecalvan minſtne pe reo hynexye cohbypþ: 
(GodsChurch ſhould have all her rights, & that every man ſhould 
$ Tyches ro the Elder Minſter ( or Mother-Church) where he 
th the Word. cap. >. of Edgars Laws: See alſo the 3.% 4. Chap. 
the Laws of Kin” Cxute cap. 8. thus it is, J xelzp oe man 
f xepihcazxbpilce Feane pibtlice geopne þzg 17 pul 
re pipTene nihT opcn eayTpan 7 xexgoþe Teopunge 
mvecoT cen J copþ pxxoma be calpa halgena mzxran 
thpa Bonne .þa zeopunge Felzjran nzlle xpa pe Fecpes 
_abbaþ Þ 17 ye ceoþa zcep cal rpa ye fulh big gerap 
i Fane To pxy cyninger FZepepa 5 par byycopay 
& land pican 5 þxx mynrcner mzxre ppeoſo 
Wan unþancey þcnne Teopþan bzl pam mynyvep þ: hip 
p Ta 
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To Lebiprge 1 ceacan him to pam n1xoþum vele 
bzle man Fa eahra oxlax on Tpa 9 fo jelanbhlapg 
healpum 5 To healpam re bixcop ry hio cyningep ty 
hic pegney : That a man muſt be carefull rightly to pa) 
rights every yeare, towir the Plough-almes T5. nighrs after. 
and the Tyth of the young Cattle by Witſoatide, and the fruit 
Earth by Alhbglgentide, And if there be any_ that will not 
Tenth, ſo as we have ſaid,that is the renth Acre accotding toth 
of his plough, then the Kings Reve and the Biſhops, and hist 
the Land, together wich the Maſſc-pricft of the Minſter n 
take 'away the tenth part whether he will or no, and give 
Minſter. whereunto ir belongeth ; The ninth part he may 
himſelfe 3 as for the eight parts let them be divided in two, 
halfe go to rhe Land-lord,and halfe to the Biſhop, whether ir 
ofrhe Kings men, or a Thane, 

Concerning the Plow-almes, for which theSaxon ſaith 7ulh 
Lombard ſairh thus : Ego me legiſſe memi ni in vetuſtiſſimo quo 
Ethelred Regis libello impoſutum tunc temporss in ſingula aratra de 
unum (9c. 


when he returned home, pay Tythes to Gol 
that God ſhould give him : the like did 
Edgar, and King Edmund, commanding that 
which willfully refuſed to pay their Tythes, f 
be excommunicated. 
FHovenden William the Conquerour (as Roger Hov 
part.2; cap, porteth ) in the 4. yeare afcer his conqueſt, | 
De Decimis ſome tim: of reft from war, and fetling of rebel 
Ecclefie. fyirits, who kicked at his goverment at hon 
tred into a canfideration of the well ordering! 
_. Church and Common-wzalth , by who 
Lawes : and therefore by the adviſe of his& 
cell he ſummoned all the great Przlates andÞ 
tates of this land, with twelve other ſufficient 


5 


wry Shire, experienced in the Lawes and cu- 


x 
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x of the Land, that he might by them learne, 
tLawcs and cuſtomes the Land was govern- 


gfore himſelfe came to the Crown thereof 3 
ly charging and commanding them npon his 
difpleaſure , they ſhould make true report to 


thereof, with out adding any thing thereunto 
king any there from : who being with the 


of holy Church, becauſe by it, the King and 


ne are eſtabliſhed, among other Lawes and 


ties of the Church, recorded this for one, 
$I will verbatim ſet down in Latin as it is 
dby the Author, 


bomn: Annona decima garba eft Deo reddita, 


redenda: $i quis gregem Equarum babuerit, : 
yreddat decimum : qui unam tantum vel duds ogg this 
wit, de ſingulis pulls fingulos denarios prebeat. dents | 

4 mp, putts Jing pr of Edward 


iter, qui plures V accas babuerit, decimum vitu= the Confeſ. 


it, lac decima die. Similiter Agnum decimum, 7 


qui unam vel duas, de fingulis vitulis fiagulos ſour, num. 


$3 & caſeum fecerit, det decimum Deo etſi non _ Ren 


ree Was 


 decimum, Porcellum decimum, Porcellum de- g,q made, 


4 


piſcariis, virgultis & hortis, & negotiationibus, 
wnibus rebus quas dederit Dominus, decima pars 


Her enim S, Auguſtinus predicavit & docuit, 
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« De Apibus vero fimiliter, decimum, De Api- and after- 
ro ſimiliter, decimum commodi ; quinetiam de wards rati» 


ato, de aquis, de molendinis, parcis viva fied by the 
Conque- 


rour, 


ia eſt, qui novem partes ſimul cum decima 


Bur. Et qui eam detinuerit, per juftitiam Epiſco- 


Regis ( fi neceſſe fuerit ) ad ſolutionem argua- 
& 
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& hec conceſſa ſunt 4 Rege, Baronibus, &- popul 
poſtea inſtiniiu Diboli multi eam detinuerunt, @ 
cerdotes negligentes non curabant inire laba 
perquirenda eas , eo quod ſufficienter babef 
ſux neceſſaria.. Multis enim locis modo ſunt tri 
quatuor Eccleſie, ubi tunc temporis una tantum 
& fic ceperunt minui. 's 
This Augnſtine, to whom the Conguerony 
referreth himſelfe, was Augn/tine the Monke,wl 
Gregorie the great abont the yeare of our ] 
God 569. ſent here into England, to reefty 
the Faith decayd by the Saxons; who ſet 
ſundry ordinances tor the Church, and fram 
in uniformity of Praycr and government to! 
which'then was uſed inthe Church of Ramey 
long before Aug. time, as it may by onr ſtorie 
Ethelward. pear(even in the dayes of King Lucius, whoa 
bib. nico. Elutherius a Bilhop Rome, for learned ment 
ſtru& him and his people in the Faith, which 
about a hundred ad forty years after the Aſcel 
Iecelin of of our Lord Jcſus Chriſt ) the Faith of Chriff 
— here preached in Britaine, and fifteen Archbil 
of Britiſh Are by our ſtories reported, one to have ſucca 
Biſhops. A other in the See of London, before the irrupt 
Merianss Of the Saxons into this Land : All which timeW 
Scars. like the Churches of God that were in thelz 
were void of this provifion for the Minifteri 
that I afſure my ſelfe the payment of Tythes 
fare more ancient then the time of Auguſtines 
beit the Congquerour citeth there the authorith 


Auſtin, rather then any former precedent | f 
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py, both for that the do&rine of Auſftine was 
known unto the Saxons, among whoſe An- 
8 Auftin taught and governed as an Archbi- 
then any of the Fathers of the BritiÞChurch 
om the Saxons were / enemies , and their 
altogether unknown unto them; and beſide 
at this dodrine of Auſtize,concerning Tythes 
ited with the generall cuſtome that was then 
hrougout all Europe in paying thereof. 
| next Prinet after 7/illiam the Conquerour | 
dered any thing about payment of Tyrhes, 
bght that 1 have read to the contrary was 
{ who at the petition of the Clergie, eſtabli- 
tie Articles of the Clergic, which his Sonne 
2, confirmed by his Letters Patents under 
eat Seal,and by conſent of Parliament.at the 
on of the Clergic in the 1 x.ycar of his Reigne. 
Edward the thirds time, Writs of Scire facias 
mranted out of the Chancerie, to warne Pre- 4n.19.Ed. 
nd other Clerks, to anſwer for the Diſmes 3: © 14- 
$but after the matter was well underſtood by 
i g, the parties were diſmifſed from the Secu- 
Kdges , for ſuch manner of pleas , ſaving to 
bg his right.and ſuch as his Anceſtors had, & 
wont to have of Reaſon. ' : 
ring the Reigne of Richard the ſecond, Par- 
of holy Church were drawn into ſecular 4"-1-Ricb 
ts for their own Tythes, 'by the name ot ©? 24: 
b taken away 3 And it was decrecd by the 
that in ſuch caſe the generall averment of 
Maintif ſhould not be taken, without. ſhewing 
Wy how the ſame was his Lay-catrell. 
_ By 
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By the Statute of the firſt of the ſame King 
I4- it is acknowledged,that the purſuing for 
of right doth, and of old times was wont x 
taine to the Spirituall Court, and that the] 
of holy Church; onely have the cognizance g 
matters. -: x py 
By the Statute of E4. 3. it is ordered, that 
niſters of holy Church, neither for money 4 
for the redemption of corparall penance, 
proof and account of Teſtaments, nor for 
taken about the ſame,nor for ſolemnitic of My 
nor for any other _ touching the Juriſd 
. of holy Church ſhonld be appeached, or art 


or driven to anſwer the Kings Juſtices , or 
minifters , and thereupon they ſhould hay 
in the Chancerie, to the Juſtices, when thi 
mand them. = 


In the ſecond yeare of Henry the fourth 
ligious of the order of the Cyſtercians,, th 
purchaſed Buls from the Pope to be diſcha 
the payment of Tythes, were by a& of Parliz 
reduced to the ſtate they were in before. -., 
-”In the 5. yeare of the (ame King it was ore 
That all Farmers and Occupiers. of any lane 
voſſefſtons belonging to any Fryers Aliens, 
pay all manner of Tythes due to Parſons and \ 
of holy Church, in whoſe Pariſhes the ſame! 
as che Law of holy Church required: notwith 
ding the ſame were ſeiſed into the Kings ha 
any. Prohibition were made, or to. be made. tt 
Contrary. -d ii 


About the 7, yeare of the ſame King, ſuck nillihe: 
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0ns as had purchaſed Buls from the Pope in 
ys of Richard the ſecond, to be diſcharged ' 
g pertainiug to Pariſh Churches, Prebends, 
als, Or Vicarages, riot put in execution, were 
d from that time forward, to put them in cx- 
on, or to purchaſe any other in time to come. 
er King Hemry the cigth had diffolved the 
Rarics,and other like religious houſes, and ſold 
ches and Tyths thereto belonging to Lay 
who before that time were not capable of 
me ; inſomuch. as aftegſthe difſolution, when 
urchaſers demanded the ſame, they were de- 
hold ples theraf, by reaſon of their inca- 
£)4 Statute was made in the 27. yeare of the 
King , whereby all ſubje&s of the Kings Do- 
vs were to pay their Tythes, and their duties 
ly Church , according to the Eccleſiaſticall 
$and ordinances of the Church of England, 
ater the laudable, uſes and ,cuſtomes of the 
lhes and places where they dwelt, or occopied 
Land the ſame to be ſued for before the Ordi- 
gorſome other competent Judge of the place, 
ding to the courſe and procefſe of the Kings 
faſticall Courts of, Exgland : which Statute 
iſe -it took little eff: &, by reaſon of the obſti- 
bof the people in not yeilding theſe duties to 
aitic, who had purchaſed them, and that the 
Purchaſers could / neither by the order or 
> of Ecclefiafticall Lawes, (ue for them in any 
kffaſticall Court of: this Land, whereby they 
lit be relieved againſt them chat wrongfully de- 
edthe ame, Therefore in the 32.toHowing, an- 


other 
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other Statate was made, wherein it was & 
that all and ſingular perſons of this Realm 
other of the Kings Dominions, of what flat 
gree, or condition ſoever they were woul 
truly and effe&ually divide , fer ont , yell 
pay all and' fingular their Tythes and Offeri 
the owners, proprietaries and poſſeffors of Þ 
nages, Vicarages, and other FEcclefiaſticall plag 
cording to the lawfull cuſtomies and uſages” 
Pariſh and places, where ſuch Tythes or oth 
ties riſe and grow duc And in caſe where 
wrongd and grieved, being either an Ecclefil 
or Lay perſon, for the wrongfull detein 
with-holding of the ſaid Tythes or Off 
any part or parcel] thereof , the ſame to ha 
power and authority to convent the fame 
or perſons fo deteaining the ſame, before the 
dinarie or other competent Judge to have pt 
by vertue of the ſaid A, to heare, decide at 
termine the ſame by definitive ſentence, ac 
to the courſe and proceeding of the Ecclefi 
Law,withour reſervation of any right to the 
porall Judge to give remedie by any ſuit 'or't 
for the recovery of the ſame ; ſaving in caſey 
an inherirance or freehold in the premiſes 8 
med, and the perſon claiming is diſſciſed, deto 
and put from the poſſeſſion of the ſame, in” 
caſes onely, the State aloweth the Tem 
Judge to take knowledge, and that onely' 
regaiving of the right and the poſſeſſion of 4 
heritance ſo loft. __ 


Afrer the deceaſe of King Henry, King Ea 


- 
" 
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- 
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ne tending in like fore the ſtate of the Cler- 
he bencfit of his ſubje&s, and the praftice of 
Icfiafticall Courts of this Land, made a Sta- 
hercby he did not onely ratific, confirme and 
w ſvch Statutes as his Father had formerly 
,- but did further order, that every of the 
s ſubje&s from thenceforth ſhould juſtly and 
ly withour fraud or deceit, ſet out and pay all 
ner of prediall tythes in their proper kind, as 
ydid riſe and happen, in ſuch manner as had 
p paid wichin the forty yeares next before the 
g of che A, or of right and cuſtome oughr 
been paid, with certaine forfcitures and pe- 
&s, as well againſt them which carryed away 
ediall 'Tyches, before tif tenth part thereof 
juſtly divided from the fame, or otherwiſe 
ted for with the owner thereof 3 as alſo againſt 
Ethat did lec or hinder the owner thereof, his 
utie or ſervant, to view, take, or carrie away 
ime. Enafing further, thar the partie ſo ſubs 
wing or withdrawing any of the Tythes, ob- 
ſons, profits commoditics,or other duties afore- 
might or ſhould be, convented or ſued in the 
cclefaſticall Court, by the party complainant, 
intent the Kings £cclcſiafticall Judge mighe 
mine the ſame according to the K's Ecclehiaſti- 
laws. And that it ſhould not be lawfull for the 
I, or any owner or farmer thereof, contrary 
he ame a&, to convent or ſue any withholder 
mthes,or any other like duties, before any other 
then Ecclefialtiall, excepting onely out of the 
atute things contrary. or repognant to, or 


alt the effe& and meaning of the Starnte of 
| () Weftmin er 


- 
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Weſtminſter the ſecond, the fifth Chapter, they 
rutes of Articul: Cleri, Circumſpette' agatis, $ 
Cedua, the treaties De Regia Probibitione, n 
againſt rhe Statare of Ammo primo Edwardi pri 
Capite decimo, and fuch other marters | 

wherein the Kings Court of right onght to h 
Juriſdi&ion, | I 


» 
2 


SECT. .& 


That the Statutes of the xxvii. and xxxii. of Hay | 
the $. and the 2. of Edward the vi. cap. 13. int 
tended for the true payment of Tythe, and 
ſervation of the tr4uil thereof unto the Eccleh 


call Courts, are now turned to the binderangt " 
them both. | 


Otwithſtanding all which gaod proving 
N ancient Kings before the Conqueſt, and 
derne Kings fince the Conqueflt, for the affuri 
the ſuit of Tythes to the Eccleliaſticalt Courts! 
and the Continuall poſſefſtn that the Eccleſia 
Courts, havehad of the ſame,deduced fr6 fot 
time,as hath bin before ſhewed,& ſo often abte 
in contradidorie judgement, as the "conſult: 
thereupon granted do teftifie : yer ſundry mt 
this Land, in ſundry ages, have by wrenches 
ſubtile deyſes (which are odions in Law, at 
by all godly and wiſe Judges by all poſſible m 
. evermore to be refitained) raiſed up matter © 

the ſaid ſtatates themſclyes, contrary to the® 
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(ce and meaning thereof , to. draw the triall of 
| of thoſe matters away from the Eccletiafti- 
I Courts.Sochat thoſcStattites which then were 
ended for the good of the Ecclefiafticall Courts £+ *24ts 
tnow become the utter ruine&overthrow of the eviiterd 
nc, contrary to the rule of the Law, and common 4;, Ll 
Ftalon , that things which were. purpoſcd for one /. 2. ante 
Fad ſhould work unto another. finem. C.de 
BY The firſt advantage they take apaioft the Fecke- 1171 
y” fuficall Courts out of theſe Statures, is gathered 6-7 hag 
Jar of the twenty ſeventh, and thirty ſecond of 4,4. 
a ery 8. where it is' ordered, that kf the Kings . 
ll bjcdts ſhall pay their Tythes, according to rhe 29. g 32; 
ll ladable uſes and caſtomes of their Pariſhes, and 4. 8. 
aces where ſuch Tythes grow and become due: 
FE much , albcic is undoubtedly meant of Eecletraffi- 
Fall cuſtomes, triable at rhe Fecl-Fafticall Law. and 
"Fever held rill now of late, that men ' think all too 
Wauch that. goerth beſide their own net ; yet there 
mt not in theſe dayes, which go about with all 
it and maine to draw away theſe things unto 
tFemporall Courts, as belonging to the Tem- 
lCrown and dignitie:wherein they do wrong, 
tonely to the Kings Ecclehafticall Courts,” ro 
oye chegi of their ancient Juriſdiftion, bur alſo 
njuric to the, King bimfelf. as though he had 
tone proper . Turiſdiion belonging to his 
irone, and ſeat of Majeſtic, and that which were 


we by his Eccleſiaſtical power, were done againft 
Crown and Dignitic ; whereas:they are equally 
Red in him, and his Throne is no lefſe ſtayed up 
was Ecclehafticall power, then it is capa) 
is | O 2 is 
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his Temporall authority. And therefore a x 
paradox is that, that they ſo conſtantly aff 


That cuſtomes in payment of Tythes are mat 
of Temporall Cognifance onely, and not of $ 
tuall cognition. For as there be ſecular cuftg 
. fuch as arethe cuſtomes of Mannors and Lord 
where the Lord hath his Rent, his heriot, his 
liefe and ſervice.z and the tenant againe dothwli® 
: homage and fealtie, according to the nature cft9 
Tenure, which ſecular cuſtomes the forenangf®- 
Statute De Regia probibitione , forbiddeth BY 
cleſiafticall Judges to deal in : Sp alſo therein © 
Ecclefiafticall cuftomes , ſuch!/as is the payiili bl 
"of ,Tythes, and other Ecclcſiafticall dutio nl 
which Common Lawyers 'are not to putt 
hands, but to abſtaine from them , as dedie 
to the uſe and triall of the ſpirituall Ca 
Otherwiſe would neither the ancient Authan 
dhe Legatines, and Provinciall Conftitutions of 
Land (the eldeſt of which , are equall wirh? 
_  dayes of Hexry the third, and 'the young 
Provicial. them endeth in the reigne of Hepry the fifth) 
7. 7:5 have changed ſo many ſeverall cuftomee of 
* ment of Tythes, -as then were within the L 
and inftead of them, have brought ir one uniforl 
payment of the ſame, as it is at' this day uſed, 
where cither the negligence of the Parſons, or 
covetonſneſs of the Pariſhioners hath in 
point changed the ſame. Neither would theſe 
rutes of Henry the 8. ever have ordered the peo 
ſhould pay their Tyches after the laudable cultat 
uſages of the Pariſhes where they grew, if theul 


'v 
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[zaſtome of the payment it ſelfe had not been 
E&& to the Ecclehiafticall cogniſance : for in 
ſhall a man ſue for that, the Law allowes him LOER 
purſe to come: by, if it be denyed in the ſpe- f & jb 
it point belonging to the ſuire: for this is un- 4 
ed Law : wherever there is an authority or yandats 
{dition granted, there are in like manner gran» eft juriſd. 
ll thoſe rhings, without which that authority, & 7. 3. F. 


riſdition cannot be perfe&ecd, or performed. #* Penn le- 
" gata. 


SECT. 3. 
KY 
fl het cuftomes of payment of tythes are tryable onely 
ll +. the Eccleſiaſticall courts, 


I Nd therefore it is without queſtion,as Tythes 
Al by the ſaid Statuter, are onely recoverable b 
clefiaſticall Law, and not elſewhere ; fo alfo 
tuſtome whereby they are payd, is only triable 
Eccleliafticall Law. Otherwiſe this inconve- 
e will follow thereupon, which in other Laws, 
this of ovirs is a great abſurditic, that the 
Ixitie of the canſe, which the Civilians call 
Binentiam cauſarum, will be diſmembred and ge Ry 
byned, which by all good pollicic, together indiciis. 
ball her parts emergent or annexed, ought to be Glos. c. 
led, diſcuſſed, and determined before one and ſignificave- 
beſe! ejacer ; one,1 mean not-in number, but 7427 de ju- - 
tin profeſſi6n,for otherwiſe 1 ſhould by this af- ©747% © 


won bar appeales, which is not mine intenr. 
Which courſe ific were held here in Exgland, 
ws ſhould not be drawn peece-meale in (och ,,,.e.. 
© Medea tore her brother lim-meale,and one 
Bet: part 


Cicero pro 


- 


Glas in 
Clem.unica 
in verho 4+ 


- ternaliter 


” de ſumma 
 trinit. & 
* fide catho- 
| lick, 
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"= of it carried to this Court, another to t 
like vpto the rent limbs of the child that were 


here and there--by Medea, thereby to hinder} 
father from purſuing her ; by all ſhould bee 
in one and the ſelfe ſame Court, which would! 
great eafe to theſubje&, who now to his inti 
rable vexation, and evceſſive charges is compel 
to runne from Court to Court, and to gat 1, 
as it were, one lim of his cauſe here, and anothalt® 
there, and ye hapyvily in the end cannot makenlfi 
whole and perfe& body of it, 0 

Befide, it is a mighty diſorder in a commanll® 
wealrh, thus to jumble one Jurildi&ion with 
other, and the very confuſion as-well of the-anlth 
Law as the other ; tor as Kingdomes are pre: 
by knowing their bounds, and keeping their lim 
ſo alſo Juriſdiftions are maintained and upheld: 
containing themſelves within the lifts, or b 
their authoritgie. 

Further, unleffc they will grant that theres 
Ecdefiafticall cuſtome, as there: is a Secular ( 
ftome, and that the one is as well to be' tried in! 
one Court, as the other is in the other, they! 
make their own Do&rine in the: before- rehe 
Prohibition yoyd, where they will have it certal 
that there is a Secular Cuſtome ; and if there bak 
Secular Cuſtome, then doubtleffe-there is alot 
E ccleliaſticall or Spirituall cuſtome : fbr the wi 
Secular, is nor put in chat place abſolutely, but 
latively. z and the nature of Relatives, is on&*to 
another, and one to remove another : 'but in: 


Secular cuſtomes they barre the Civilian, th : on: b 


Ly 
4 
4 


pO. > vo <p 
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werant him the ſpiritual},for of contrary things 
we are contrary reaſons, *nd contrary cffe&s : L. Fin. 9. 
at that which is propoſed, doth work in ax Ig 
p which is propounded, the ſame againe which ** FayTry 
poſ-d,doth work In that which is opponed,by ; tee] 
hb Rule, as Temporali Lawyers are to deale in 
orall Coaftoms;& (pirituall men are not to in- 
meddle therein.ſo alſo Ecclefiafticall Lawyers are 
wieal in Ecclefattical-cauſes,& remporall Lawyers 
not ro buſie themſelves thereabour. 
*& And that this was the intent of the King. when 
St received the Church into his prote&ion, 
mM all che priviledges thereof, may appearc here- 
that having united both the Jurisdiftions in his 
p perſon, he did 'not jnmble them beth toge- 
; as now they are, but kept them diftinft, 
girom 'the other ; not oncely in authorifing the 
cefiaſticall Courts that were before, but alfo in 
We the very words and phraſes that the Juriſdi- 
aries Ecclefiaſticall did uſe every where in 
gir wricings, even theſe words whereupon men 
wtake hold to frame Prohibitions, viz. (accor- 
g tothe: laudable cuſtomes and uſages of the 
Wiſhes and places where where ſuch Tythes 
mow.) which were the words of Inxocent the third 
whe Decretalls upon the title of Tythe, long be- 
wwe theſe Statutes were made,or any otherStatutes 
wacerning the eruc payment of Tythes ; and Lin- 
wd inthe fame title of Tythes often uſeth the 
Ry (it fame words and phraſes that the'other 
an: ſo that iftheſe words made noe Prohibition 
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ſhewed to the contrary ) neither ought th 

ic now fince the Statute; for that they are { 

fill in the Church baſinefſe , and not.in a te c 
rall matter : whoſe government , although ih 
under one and the fame Prince, that the tempoallihel 
Nate is, yet is it diſtin& from the ſame , as! | 
it hath been fince there harh been, any ls 
forme of Church-government in any com 
wealth , as may appeare both by the ex 

of Saint Payl which never goeth to any rempg 
power to' puniſh the inceftous perſon, althg 
there were ſundry lawes then both in Greek 


Latine written of theſe matters, but doth it by 


ſpirituall ſword alone : and alſo by that, 

matters of jarre for worldly cauſes between þ 

ther' and brother, he forbids ſuch as were! 
Chriſtians to go to law before infidels, but adwi 

them rather to appoint Judges _—_— them 

to de{ide ſuch contreverſies : which albeit in 

dayes was meant as well of Jay Chriftians,as off 
Miniſters of the Goſpell, for that the number 
them was ſmall,and the cauſes of ſuit rhey hadt 
againſt an other were not many, any might e 

be ended by one and the (elfe ſame confiftorl 

yet when the number of the Chriſtians. increalt 

and the Church got ſome reſt' from- perſecution 
the Juriſdi&ion was again divided;$& as there wat} 
ſecular Courts appointed by Princes, wherein tet 
porall mens cauſes and lay buſineſſes. were hear} 
ſo there were alſo by the ſame authoritic ereh@®' 


Ecclefiafticall Courts and Biſhops ; - audience 4 
wherein either Eccleſiafticall mens caulſ.s | Kg "; 
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1 as they bad againſt Lay men, or LayC. de Eyji- 


Sapainft them were treated of, and deter« /copali an 
dienta ter- 


;that this was no new deviſe of Henry the'® 
th, or Edward his Sonne, that when they took 
p them the ſupremacie over the Church, as 
thad before over the common-wealth , they 
jot miſhmaſh both the States ropether, and 
g one confuſed heape of them both, bur left 
ſevered as they found them, onely affording 
of them an equall proportion of prote&ion; 
lat by theſe two parts, the Kings Monarchie is 
lleat, and himſelfe is the head ang} cheict Go- 
ir of the whole and entire body of his 
b. For this was exemplaired unto them in all 
r apes, fince the Church and common-wealth 
rlovi and kind cohabitation together as 
Xe re remembred, And therefore do 
wrong to the aſhes of thoſe Kings deccaſed, 
b by (ubtill ſence and ſtrained interpretations, 
[theſe Lawes which they intended for the be- 
Ffrhe Church, and Church-government, to 
xerthrow of the ſame, as though the Poſitive 
| of the Kingdome,  covld not ſtand, ifthe 
of the Church continued and ſtood up 
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SECT. 4; 


That the limits and bounds of Pariſhes areq 
Ecclefiajticall cogniſence onely. - 
1% 
Pon the ſame words of the ſame Stattity 

perhaps at any time there grow any cot 

verkie abour the limits or bounds of Pariſhes} 

draw the ſame by like importunity from the 
of the F.ccletatticall Law, unno the Common 
avouching rhe fame alio to be of the Temp 
cogniſance ;And yer Limpod, who lived inthe} 

of Hemry the fifth, making a Catalogue of the 

cipal! matters that in his dayes belonged unt 
Ecclefiafticall Courts , reckoneth the bouni 

Pariſhes for one, And very like it is that it! 

ſobe, for that Eccleſiaſticall men firſt in this] 

dome made diviſions, of Pariſhes, as by, 201 

Reziflro Chronicles it appeareth; and. the firſt praRicet 
Eccl. Xpi. of wichin this Realme, came from Hoxoria 
Cant,Stow. fourth Archbiſhop of Canterbury after Aug 
5 who himſclfe died inthe year of our Lord! 
No. col 693. * although otherwiſe the thing ic ſelf be] 
the wri- Ancient, and deſcends from the councell of $. 
rers for . 
that which concernes the originall of Pariſhes, may find ſome p 
ble iſſue, if the courſe of Antiquitie runne clecr. Thoſe: thit 
gave example..to others in This} matter, are conceived ro be til 
cient Roman Biſhops 3 for it was recorded in the Ponticfial of Þ 


ſus (as ſome would have it) But in Anaſtaſius Bibliothecar, we 0 
that when Pcter had appoinred and ordained Prieſts &c. and & 
had reduced them to a cerraine. number, Pope Exarift aſſigned it 
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ham his Pariſh, or as they then ſaid, his Titte : For {oa Title is 
tood by Onupbrius, and fo in <ffe&t ir may be taken, though o- 
wile Paracia is Accolatws ad ſacram. Aidem, Titulus autem Ades 
"and It may ſeem, that Titalus might /be taken for Parecia, becauſe 
ath been taken fof that : For in the Councels we ſhall ſomerimes 
2 pariſh pur for a Pariſh Church, which is the meaning! of Tirulus. 
har us ad an.Ch.112. where the learnedCardinall ſerrerh down at 
ewhat cheſe Titles were, and why they were (o called. As for 
e when theſe Pariſhes were aſligued by Euarift, it muſt be aboue 
winning of cheſecond Cencurie. 
jone, andthe number of new Converts ihcreafing, Higinizs 
feverall Prieſts in fingular Pariſhes,& the chief of thoſe he called 
es Presbyteros: and here'we muſt believe,that,the Romiſh Car- 
began, if ar Icaft we will be guided by their Hiſtorians. In after« 
Pope Denis improved thele convenienees invented by his An- 
1, and ſcr limits to Pariſhes. And this was done about the 
$60. If cheſe things be anſwerable, as they are generally recei» 
the Rumiſh Antiquaries, then it may ſeem that other Nations 
the like proviſion ſooner or later, according to thieir example. 
tis is the rather ro be believed, becauſe this Pope Dionyſe wrote 
tle ro Severus Biſhop of Cordubs, to obſcrve this order in his 
+ and look. wha: courſe himſelfe rook, thar he ſhould dire& 
ſhops ro do in like manner. What was elſewhere done dorh 
ly concerne, bur here at home the firſt diviſion of Pariſhes 
ied to Honorius Archbiſhop of Canterbury, as the Author Here © 
ited our of che Kegiftcr, and ir is approved by Cambden.' Sed ca- 
wc. faith Marſil in his Book de red. Eccl. chap. 12. Burheed 
e taken ro the Equivocation ofthe word Pariſh ; for ir hath nor 
| had one and the ſame acceprion. Somerime when nothing is 
bur a Pariſh, rhe whole Dioceſle is underſtood,and this notion 
word often occurs in the Councels and elſewhere, According 
lence Barbatia fpake a wide word for the Pope, where'he faith 
dreſpe@ of him, the whole world was bur one Pariſh, tra#. de 
at Cardinal. Otherwiſe a pariſh is taken for ſuchapart of the 
which is athgned ro ſome prieſt, arbitrarily ſent and main- 
tby the Biſhop 3 for it is to be noted that ſuch a pariſh paid all 
Lhim, and he ro his Clergie, for the primitive communirie. of 
Ih; becquſe of inconvenience ceaſing in the Church, . this cuſtome, 
1 was 
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218 A view of the Civile 
was imroduced, that all Church dues ſhould be at the Biſhops 
fing, ſo that being geomerrically divided into four portions, | 
have one part, and his Clergie another, the third to be diftribyy 
che poor and Strangers, and the laſt part robe referved tot 
ſhoners for the repairing of Charches. And that this was 
eſpecially of the Romiſh Church, plainely 'appeacth by the a 
Gregorre to our Auftin, in B-de 1tb. 1. cap. 27, The collettion of 
dacs was committed to the care of the Chorepiſcopus, as appeare 
an Arabick Canon of the firſt Councell of Nice, which rogether 
other Ooecumenicall Councels, and thoſe Canons which are calle 
Apoſtles, and ſome hiftory of che primitive times, out of Cle 
we enjoy and cſtecm as a moſt pecutiar monument tranſportedh 
oor of the Eaſterne world, and placed in our publick Librarie, | 
hoantic of a worthy Benefaftor Sir Thomas Roe. The latter end of 
Canon faith thus, but fof our pgrear want of Arabick Charade 
muſt be read in Hebrew — {13 INDCY 2 ND IN NYT! 

we prom mT yo Hy Hop PrIxoh 
%f 719 MYAN FOR 298 NNNBI? NAMRONTN 
To1 JO TMND D209 I1N7 Dp TMIIWN At 
my2 1125 ATPIIR A 1 RDY MVARINI NRPIT 
where the Cannon provideth, that it ſhould : Na RON a) 
belong to the Charge of the Chorepiſcopi ro ſce that in'ew 
their feverall Citics and Cuntry-viliages theſe . dues ſhook 
collefied ,proportionably as every place ſhould be found.a 
and thar theſe dues ſo colleed, ſhould be every yeare bt 
ro the Bifhops-place of abode , thar rhere they mighr be diſpe 
toward the maintenance of the Biſhop, the relicfe of the poo! 
firengers, and the encouragement of his Clergie, that ſo rhere 
be cogcord and unanimiry between him and them, &c. The 
Tratflation of thcſe Canons is ſet forth by Turrian and Alphonſe. # 
and 15 co be found in the 5. Tome of the Councels ſet forth by Bl 
In the Tranflation, this Canon is the $4. bur he that mindeth to 
ie the Arabick muſt look for the 58. Some: ſay, that theſe Canon 
ſuppoſirions 31 onely know thar- they may be-fo, not that:chafi 
and however ic may be dull ro.erearrain any thing that ſhall | - oh 
ded, yer the reieRion of anciert Authors and Councels ſhould by 
rily conclude upon. Thus much notwithſtauding ir recorded th 
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i of the Arian incendiaries, a compleat number of the Canons of 
Councell was ſo rarely found, rhat Arbanaſius himſelfe, who was 
ir at che Synod, was forced ro ſend into theſe parts, to the Biſhop 
me, that then was, tro defire from him a perfe& Copic, becaaſe 
Eaſterne world, few or none had eſcaped the fire of rhe Arians. 
{we have out of thoſe Epiſtles, which are ſuppoſed to have paſt 
ween Pope Marke and Athanaſius concerning the burning of the 
rees of this firſt Nicene Councell ; and if thcſe be true, the Canons 
are the leſſe tro be fuſpeted : Burt againſt the credit of thoſe 
ſes, the Cardmals Bellarmine and © Baronius have confca- 
and it may well be thought they have ſome cauſe, for char theſe 
ns much availe rheir fation, and depend, nor a little uv rhe 
britic of theſe Epiſties 3 yer their reaſons againſt theſe Epiſhes are, 
he moſt pare Chronologicall ; and becauſe ſuch as theſe are ſubjet 
bch hazzard, therefore our confidence in believing may be arbi- 
& at our own diſp6ſing. Bur be theſe Canons how they will, 
moſt expreſſe monument of this Quadribartite diviſion of Church 
{way be nored our of an Arabick Canon of rhe Coucell of Annech, 
25. I ay, an Arabick, nor for curiofirie, bur becanſe I find chis 
er more fully there ſer down, for the Greek ſaith thus, Emaxeres 
bp + Eunnoies TegyudTory Erriay 054 diokoiy is mdvTas 
ubres 47 wdon; cvheCoins x; obs 387, Thar rhe Biſhop ſhall 
he Church ducs in his power, thar he may diſpoſe of rhem ro 
y one that neederth religiouſly and in the feat of God: Burghe - 
wk Canon more diftinftly — YR» wy ”ywy pporie 
Wor nruna pa nn nappy xR&oRe) ND 
fo123 NR" PaxDBoR) RIPE aIx ym MMENIR 
the Biſhop ſhall have ar his diſ- : TIN INDRAD XD) 71 
g che Chorch ducs ggd-revenues,'ro the end, that he may divi 
bſtribare chem-ro his Clergie, co che Pariſhioners (for the repai- 
of Churches) to che poor and needie, and that he make take ro 
whar ſhall be neceſlarie. for his own expence &c. This 
Ipartite Divifton was uſed in moſ} places, hur moſt; principally in 
Roman Church-For in ſome other -the Biſhop had the third part. 
eFleſacis in his Book De Sacra Epiſcoporum Authoritate, 
ancerning'the Originall of a Pariſh -in theſe rwo formerAceeprions, 
Ph acknowledged tg be a divice cf.che ancient Kgman Biſhops, 
| and 
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and to have been derived fram them to other Nations. But aÞ 
may be alſo taken for ſuch a patr, of the Dioceſſe, which is limj 
ſome refidentiaric incumb-nr, allowed by the Biſhop, aud maing 
by the Church dues in his own right. And this confiderarion of 
riſh moſt of all agreeeth with thoſe which we now have. And 
very well be ſuppoſed, that theſe later Pariſhes have had theirh 
ning from che inconveniences of the former. And the defignme 
Iimitarion of theſe however ,it might have ſpeciall encouray 
from the devorion of lay men, yet che principall ſtroake, was 
given by the Ecclefiaſticall, ro whom it pertained to conſecras 
Churches, and make them baptiſteriall. And that the dividing of 
ſhes ſhould: of righr belong unto Ecclefiaſticall men, ic may be rhe 
reaſonable, becauſe The firſt that ever divided any Pariſhes w 
Roman Biſhpps, and they did nor onely ſo, bur alſo gave dire 
other Prelates in their ſeverall Provinces to do the like, eſpec 
that be true, which we have formerly ciced our of that E; 
Pope Denis ..to the Spaniſh Biſhop. - However Alexander the 


py 


C. Avaritie.. De Prebend. ( Dig. gave command to the Cangy 
gular of Yorke Dioceſſe that they ſhould nor preſume ro dividePy 
ſane conſenſu Archiepiſcopi. And ſome encouragement may be hadf 
decree made in a Synod holden at Weſtminſter, abour. the yeare. 


which ſaith,c.q4. Nu!l/us Abbas,nullus Priorgnullus emnino Monacht 
Clericas Ecclefiam, ſrve decimam , ſeu quelibet beneficia Ecclefl 
de dono laici-accipiet fine proprii Epiſcopi authoritate, 0 conſenſas 
preſumptum Ffuerit, irrits erit donatio_bujuſcemodi. Chrok, 
Biblioth. Bodleian. And the. like intimarion, jis, given in at; 
Councell, holden at chEſame place, in the 'yeate1 149. called 
moſt reverend father in God William, then Lord Arch-biſhop'vll 
rerbury. There ir is ſaid, cap. 10. Vt nalla perſona Ectleſras vel ded 
ſeu quelibet alia E ccclefitaftica beneficia det ggl accipiat ſine conſt 
aathor itat &Epiſcopi. If we apply rhele decrees To'the marrer 
- we may deduce ſomething anſwerable ro that which is inquired.be 
| . Laymen were not ro meddle with the ordering of Tyth-papmentj) 
and yer in this diviſion of Pariſhes, a principalt refpe& was had®® 
confideration of Tythes, and cherefore ir was, 'that pariſhes were 
red with ſach grear care and curiofitie. For Batrol faid, That ifirt 
doubted concerning a houſe ,-in whar patiſh ir ſhoald ſtand,ieam 
conceived to be ofthar into which it opens , if it be openedte 
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ws, a poſterne gate was nor reſpeRted, but it was judged to belong 
that Pariſh inco which it opened ar the chief Gate, 
rwhat time this laft kind of Pariſhes began clſewhere, we enquire 
when they began here ar home, we finde not, unlefle we under - 
ſach-as theſc*in the Divifion of Honorius ; however they muſt be 


before the dayes of Edgar, -as it feemerh by the Saxon lawes of 
time. Sce the Lawes of Edgar. cap. 1. 


þ he gave to Titws, to appoint Elders in every Tit. cap. r: 
; But that Citics and Countries againe are e7/- 5- 

led into ſeverall Pariſhes, it was the ordinance 
bpe Dyonyſius abour the yeare 266. and from 
yed into this and other Realmes; 'and the 
Ron thereof was chiefly deviſed that it might 
nown of what congregation every people were, 
that ſo they might be trained up.in the School 
Godlineſs under their own Paftor or Minifter. 
tthatnow the diviſion of Pariſhes doth ſerve to 
tee politick uſes, it comes nor of the firſt: inftitu- 
pthereof; which was meer Ecclefiaſticall : bur ic 
weth our of a ſecond cauſe, that is,. becauſe be- 
 fitly and aptly primarily divided by Ecclefi- 
call men as they are; the Princes therefore did 
the opportunity thercof for temporal! ſervices, 
dividing the ſame againe into may T ythings 

x like ſmaler divifions, for the more Mer- 

tof the King, and better ordering of the com- 

pawealth, Which our ancient Fathers well know- 

wp, never called the fame in queſtion, acknowledg- 

W therein the good they had received from Eccle- 

Whicall men, by chis partition of Countrics into 

fiſhes : but men of later age being kfle thankfull 

Enthey , and Joath to ſeem beholding to Eccle- 

| | ny flaſticall 
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Fafticall Courts for any matter of good ordet 
diſpofition, have arrogated the ſame wholly tg 
Temporall Courts ; as though the Ecclchal 
Judge could not as well diſcerne what two or t 
oneſt men depoſe and ſay as concerning the 
or bounds of a Pariſh, as twelve meane men 
countrie who are upon like depoſitions, to gin 
their verdia. But for the limits of Biſhoprid 
acknowledge that they are Temporall, for; 
they were not primarily defigned out by Ex 
afticall men, and their dire&ion, but were aff 
ro Provinces, or Shires, firſt deſcribed and & 
guiſhed by Princes: but for Pariſhes , neither 
ſon nor antiquity concurs with them, that, 
ſhould be temporall, or that they ſhould be uf 
or challenged to be of the temporall cognifang 
And ſo much for thoſe-prohibirions, which 
commonly frame out of the 27, and 32: of 
the eight, not. that there are no more but /th_s 
but that having a taft of cheſe, there may bell 
Judgement made of the reſt. __— .. 


SEC T;, $ 


F Hl; 
That the clauſe of the treble Dammages in ty 
chapter 2. Edward the fixt is to be ſued ink 

Ecclefiaſfticall Courts onely. " 


O Ur of the Statute of the 2. of Edward the 
cap. 13, they raiſe many prohibicions; the 
whereof in-order ofthe Starare, — | 
in-praQtice, is the prohibition of treble. da 
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won not dividing ad ſetting out Tythes or at leaft, 
the not co! Os Tb; thai before they be 
ryed away : Which forfeiture they ſuggeſt, and 
pon bring a probibition, and ſo draw the 
le fair of Tythes into rheir Conrts, contrary to 
true meaning of the ſtatute, which would have 
je treble damages, in caſe of not juſtly dividing 
Lſetring out,or not compounding for the Tyrhes 
re they be carryed away, be no lefs recoverable 
vre an Ecckf{afticall judge according to the 
s Ecclcfiaſticall Law, then the forfeiture of 
ble value by the letting & ſtopping of them to 
arryd away,whereby theyare loft, with thecofts 
ton growing is remediable at the ſame Law, 
albcit the. clauſe which is to redreſs this wrong, 
Tour aſter that part of the Sature, which concerns 
&& ſtoppieg and letting of Tythes to be carryed 
,yet when there is a great reaſon that it ſhould 
Kch it (elfe ro the firſt branch of the proviſton,as 
he ſecond, and the ſecond branch hangeth on 
W by a conjuuAion copulative, and there is no 
—Forogeny or deſparity in the matter, whereby ic 
Wy not be as well verified in the one branch, as in 
Et other,] ſee no reaſon why ir ſhould not equally 
Weftthem both according to the rule of theLaw 
uſula infine poſita refertur ad crinia precedentid, © ; ©; 
me quando, won reſultaret intelleFus contrarius 98, 1. 1. 
here it, doth notsfor the intendment of cither 
ch of che ature is,to rrocure by their ſeverall 
tures , a juſt and true payment of Tythes, 
tecovery whereof, as the preciſe words of the 
Re in one member reſtraine unto the Eccleſiaſti- 
Law ; fo the Indentitic of reafon in tie other 
: P member 
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224 A view of the Civile 1. 
member doth confirme it unto the ſame Law, le 
L. Illudff. here there is the like reaſon or equitie, thats 
gh __e ought to be the like diſpoſntion or order of! 
; Law. | ; _ Jv 
Beſide if the principall cauſe it ſelte be triabley 
the Ecclefiafticall Court, why ſhould nor thai 
things which hang thereon by tryed in the 
Court, for they are but as it where accefſorie 
the principall, and ſo not onely follow thena 
of the principall, but alſo belong to the Court 
the. principall, and are determinable where? 
principall I, for otherwiſc happily there Ni 2 
out contrary ſentences of one and the ſamett 
the.one condemning, the other abſolving, 7 
Further, in that Court whcrein the courl 
uftice already is begun,the cauſe may with thy 
bour and cakier expences be ended, being Nr 
moft part determinable by one ſenrance , ther | 
anew procefſe thereof ſhould begin before an og 
Jadge, who knoweth little or nothing of the pi 
cipall matter, and therefore cannot ſo eaſily deal”? 
the accefſorie. | 'F 
Laſtly, thoſe which take this courſe, firſt tout” 
wiſe a forfciture, then to draw the originall WF 
whereupon the forfeiture grew into, queſtion, I 
in a procecding far different from the common 
of all well ordered Courts, in all Nations, ami 
whom the connuſance of the cauſe, and tryall ti 
of gocth before,. and the forfeiture or execu 
thereof followeth after: Bur in this Hyeron Þt 
ron, the execation is in the forward, and thett 


Is in the reward:In which doing they deal mucus t 
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8 Cacus the Gyant dealed with Hercules Oxen 
tho to the intent thatHercules/hould not find what 
ay they were gon, drew them backwad by the 
Muy into his Cave; but as that device (ſe not 
fans, but that Hercules had his Oxen againe, ſo 
us to be hoped,the Reverend Judges of this Land, 
not long ſuffer this ſubtiltic to prevaile,but as ic 
gme in lixea Fox, and reigned as a Wolfe, ſo in 
weend it ſhall dye and vaniſh away like a vaine de- 
Kemuch like the defſtinie of Boniface thegight: for 
Wreverend Judges are not onely to minitter ju- 
between mar and man, ſo that every man may 
we his. own, and none be oppreffed by an other, 
ktalſo thdh are to carric'an upright and indiffe- 
thand between Juriſdiion and Juriſdifion 3 
though themſelves be parties to the mgtter in 
Won, ſo that one JuriſdiAion cate not up an 
er, as the Locnſts in Egypt devoured up all the 
kn things of that land. ' 


a 


» 


SECT. 6. 


ut the naming of Law or Statute in a Statute, doth 
wt make it to be of the Temporall cogniſance, if the 
potter thereef be Eccleſiaſtical. 


& N other rendevous they make of the words 
ofthis Proviſo (Law, ſtatute, priviledge, pre- 
won, or compoſition reall) as though all which 
ah under any of theſe tearms maſt belong to 


of the Common Law, and not to the 
P 3: cogniſance 


De pre- 
ſcript. l. 2, 
tit. 26. 
De Prian- 
leg. Ll. 5. 
ft. 33. 
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Cogniſance of the Ecclefiafticall Law, and that fog! 
ſooth, becauſe theſe words & tearms are exprefſlt® 
in the Statute: which is much like unto that, as« 
would needs have a houſe, to be Maſter Peacocef8i® 
houſe, becauſe he ſaw a Peacock fit upon theth 
top thereof : But it is not the naming of a thing 
Law or Statute, that makes ir to be of the Temp 
rall cogniſance, or otherwiſe : bat it is the nar 
or qualitig of a thing named, that rangeth it ur 
the one Law, or the other, So that if the mg 
ordered in the Law or Statute be Temporall,| 
cognifance ſhall be Temporall ; if Spirituall the 
caſe is determinable in the Eccleſiafticall Law: 
this Proviſo is not prohibitorie, as the laſt 
of this Statute is, whereby Ecclefiafticall Judges 
forbidden to hold plea of any thing that is in 
faid proviſo contained; bur it is rather direttielt 
and ſheweth where the Ecclefiafticall Judgeinnlt® 
give way to immunities, and to pronounce 
them: fo that for any thing is conteinedin 
Prouiſo to the contrary, the cogniſance of t 
matters, eſpecially, Priviledge , Prefcription, 
Compoſition, till remaineth at the triall « 
Ecclefiaſticall Law, as they did before this Prof 
was made for Tythes, and other Eccleſiafticallt 
ties, as may appeare by the ſcverall titles in the (aſl 
Law hereon written- _rt 
And for the other words, | Law and Stat | 


therein mentioned : (when as the King hath 
Capacities of government in him, the one Spit 
all, the other Temporall, and his high Cau 
Parliament, wherein Lawes are made, doth it 


If 
> 
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SRawell of (pirituall men, as Temporall men, and 
$86 ought ro ſtand in both houſes, if the ancient 
wok De modo tenendi Parliamenti be true and aus 
encicall, which makes the upper Houſe of three 
Wes, the Kings Majeſtic, the Lords Spirituall,and 
&Lords Temporall; and the lower houſe in like 

& of three other the Knights , the Procurators 
ke the Clergie, end the Burgefſes ; and his Majeſtic 
kWh within this Realme aſwell - Ecclcfiafticall 
lawyers as Temporall, which are no lefle able to 
We and determine of Ecclcliaſticall matters, 

kn the Temporall Lawyers ofscmporall bufineſs) 
not to be imagined, but as his ſacred Majeſtic 
Wikave thoſe Laws to be h:1d temporal!, and to 

x their Conftrufions from Temporrll Lawyers, 
mich are made and promulged upon Temporall 
Wits and cauſes ; So alſo his highnefle pleaſure is, 
lever hath been of all his predeceffours, Kings 
Queens of this Land, that fuch Lawes and 
wtes as arc {cr ougand publiſtked upon Ecclefia- 
things and matters, ſhall be taken and ac- 

Inted Ecclefiaſtical,&interpreted by Eccleſiafticall 
wyers,although cither of the have interchangea- 
pach others voyce in'them,to make them a Law. 
And that the King doth infuſe liſe into cither of 
WLawcs, when as yet their ſubſtance is unperfe, 
4 whey are a$ it were Embryons, is in temporall 
Wutters, by his temporall authoritie, and in fpiri- 
| matters, by his ſpiritual! authoritie, for ro 
tend he has his double dignitie in that place, 

lo the Eccclefiaſticall Prelats ſuftaine rwo per- 

Fin that place, the one as they are Barons, the 

+ 3 P 3 . other 
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other as they arc Biſhops : So that even the ord 
of the Houſe do evince, that there are two forts of + 
Lawes in that place unconfounded both in the haylfſ®' 
and the body, although for communion fake, aulfſ® 
to adde more ſtrength to each of them,the generlifſ®® 
allowance pafſeth over them all. And as they with 
unconfeunded in the creation of them, ſo ought" 
they to be likewiſe in the execution of them, hi» 
and as the Temporall Law forts to the Ten” 
porall Law fo the Spirituall Lawyers Statuafſ” 
ſhould be allowed and allotted unto the Spiral 
Lawyers. . 0 
And as the nomination of theſe words Law 
fatute in this precedent Proviſo, makes not th 
or ſtatuteTemporall,but that it may remain wii 
Eccleſiafticall, by reaſon of the Spirituall mart 
doth containe, and the power of him that quid 
it, & powreth life thereinto: ſo much lefſe cant 
inſerting of theſe termes, Pgiviledges, Preſcriptig 
or Compoſition reall, in titk the Common?” 
to the right thereof, or the Profefſours of the 
Law, to the interpretation thereof, for that malmnu 
of theſe titles ſo farre as they concerne Tythes, jan! 
other Ecclefiaſtical duties,have been evermore (naw 
there hath been any Eccleſiaſticall Law in this Ln! 
(which hath been neer as long as there hath bay 
any profeſſion of Chriſtianitie with us} of Ecclawga 
ſticall ordinance, neither ever were of the Tempe 
rall cogniſance, untill now of late,that rhey tran 
ſtantiace every thing into their own poſſeſſion ;W{@1t 
Midas turned or tranſubſtantiated every thing Wy 
he touched into gold, WE | 


RE 


4 | 
Dt : 
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SECT. 1. 


it comes to paſſe , that when tythes were never 
dogged with cuſtome, preſcription, or compoſition 
f mder the Law, they are clogged with the ſame un- 
S ter the Goſpel, and the cauſes thereof. 


Ent here it will not be amiſſe to enquire (lince 
SDTythes came in the beginning of the primitive 
Fhrch, within a lictle time after the deftru&ion of 
alem, and the ſubverfion of the Jewes policie, 
tothe Chriftian Church and common-wealth, 
md all cheſe incumbrances, as ſhall appeare after 
the teftimonie of ſundry of the ancient Fathers, 
ich were ncer the Apoſtles time) how it comes 
paſſe (fince T'yths are no leffe the Lords porti- 
now, than they were then, and in the Patriarchs 
Ine before them) that theſe grievances have com. 

yon them more under the Goſpell then ever they malach. 3: 
dunder the Law : for then never any Lay wan 
weſt tretch out his hand unto them, to dminiſh 
Way part thereof, but he was charged with robbe- 
tby the Lords owne mouth : and in punitkment 
Sttercof, the heavens were ſhut up for giving raine 
pan the earth ; and the Palmer-worme and Graf- 
wpper were ſent to devour all the green things up- 
Wathe carth, And for Ecclefiaſticall men, it- is not 
mad any where in the Scripture, that ever they at- 
_Ftmpted to grant out any priviledge of Tythes to 
a P 4 any 


% _ 
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any perſon, other then to whom they were dif 
ſed by the Law, or to make any compoſition thy 
of berween the Lay Jew, and the Lords Levites; 
very of the which have been not onely artemy 
againſt the Church in Chriſtianity . but execu 
with great greedinefſe: ſo farre worſe hath been 
ſtate of the Miniſtrie nnder the Goſpel then wa 
condition of rhe Priefts and Levites under thel; 


IT©E.. x: . 


That the cauſes are two fold : Firſt, the Violet 
trufion of Lay men ;, aud ſecondly, the over 
curioſity of School men ; and fir the firfi.g 
and therein concerning Charles Martles Inf 
tions, and the violent preſcriptions egſuing | 


upon, | 


h; He begining whereof, although ir be har 
me to find out, becauſe there is fall me 
thereofleft in Stories ; yet as farre as | can 
probabilities conje&ure, this great alceratio 
Ecclcfiaſticall matters, came by two occaſions: 
one by the violence of the Laitie, thruſting tt 
ſelves into theſe Ecclefiafticall rights, contrary 
the firſt inftitution thereof; for when they were! 
received into the Chriſtian world, they were re 
ved and ycilded to for the benefit of the 

- onely, as in tormer time under the Law, they 
been: for the uſe of the Pricfts and Levites on 
The other was, the too too much curiolwti 
Schoolemen who being not cantent-with theki 


" 

Ent | 
by C 
A Sj 
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#ainment of Tythes into the Church, as the 

ot Fathers of the primitive Church received 

, would needs ſcek out how, and in what 

;, and in what quantitic this proviſion 

ws unto the Church , wherein they did 

their overmuch ſubtilty , rather confound 

truth then mak: that appeare which they 

mded to do. By the firſt of theſe was brought in 

Wa great preſcription,which is called rhe preſcrip- 

Smbcyond the Lateray Councell, whereby Lay 
Ja held Tythes in fee , without paying any thin 

xetore unto the Church ; and out © that ifſoed 

clt of thoſe pettic Preſcriptions, which we now 

re, which are nothing clſc 6 imitations of the 


By the ſecond, came in Priviledges, Cuſtomes, 
Compoſitions 3 orif they came not in wholly 
ythem, yet ſurely were they much ftrengthned by 


&; but of either of theſe after in their places. 
tor that all theſe forenamed grievances in the 
uech, as farre as my reading ſerves me, Preſcrip- 
vis the cldeft and firſt thruſt into the Church, 
violated the Liberties thereof; I will firſt be- 
Lther:by, and ſhew upon what occaſion it firſt 
ed upon the Church, and prevailed againſt her, 
I then 1 will ſpeake of the reft in order. 
3s onr of queſtion that from the time of Origex, 
dlived within foure ſcore yeares after the death 
ane John the Evangeliſt, as alſo+did Cypriaz, 
bwas his cocquall in time, and fo along by the 
of Chryſoftome, Ambroſe, and Agu/tine, and ſome 
the purer Popes, as UVrbax the ſecond, - Dionyſius 
WW Gregorie the great,there was ggpd uſe of Tythe 


in 
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in the Churches, where Chriftian Religion 
imbraced, as may aypeare by every of their" 
monies that God had not appointed it to beg 
vifion onely for ſach as ſerved at the Altary 
the Law, but alſo was purpoſed by him fra 
begining , to be a maintenance we the M 
under the Goſpel : and therefore Origen in'hi 
Homily uponNumbers ſpeaking of Tythes,faith! 
I hold ic neceffarie that this Law or precept be 
{crved according to the letter : and upon the 
of Matthew.he think-th Chriſts words uttered 
as concerning Tythe, to be a precept no lefſe* 
faric for the uſe of Chriſtians, then they had! 
for the; Jewes : and therefore he accog 
Tythe neither ceremoniall,nor Judiciall, butn 
and perpetuall. Cyprian in his Lxvi. Epiſtle ad 
the Clergie of his time, fince they had Tyths 
ted unto them for-cheir maintenance, they fl 
nor abſent themſclves from Gods ſervice. C 
ftome upon the viii. of the As, uſerh this arg 
to perſwade husband-men to pay their ' 
truly unto the Charch, That it is good for thi 
to do, for that there are continuall prayers 
terceſſions mad: for them by the Miniftrie,” 7 
vpon Timothy ſaith, The precept of paymel 
Tythes, is as well to be underſtood in rheC 
ſtian people, as in the Jewes. Read Ambroſe; 
Lent Sermon, and Auftine in his xliiii. Homilh 
Gregorie in his xvi. Homily, and you ſhall nt 
"leffe plaine places for the continuance of the” 
ment of Tythes among the Chriſtians, cthen*ſis 
former were, Kddde to theſe the praRiſc of Dani 


+ 
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himſclfe, who by Feromes account flouriſhed in 
are 266. who not onely divided out pariſhes, 
ng the example thereof from Saint Paul, 
firſt apointed Biſhops in Cities, but alſo aſſign- 
derly to every Pariſh his Tythes. All which 
in the Chriſtian common-wealth , ina decent 
omely ſort, untill the irruption of the Huxnes, 
and Vandals, upon the Chriftiian World, 
bfrſt invading Italy under theEmperour Fuſtini= 
tid for many ycares ſo harrrow the whole 
tric, and eſpecially Lombardie, as that they 
mot almoſt a man of excellent Religion any 
ve unperſecuted, overturned Churches , burnt 
aries, ovErthrew Schooles of learning, and to 
ort, what wickednefle did they not? infomuch 
Iregorie the great, being otherwiſe a very good 
wand one that did relic himſelte upon the pro- 
x of Almighty God,verily thought and taught 
the end of all things was then come : but after 
eherce and goed; eqn once ue their 
' int France, ( which had been hither- T# 
c ir innundation which hapened in Tg wg 
dayes of Theodorick,, who lived about the 650, Monach. 
'of the incarnation cf our Saviour Jeſus: 
It ; * Charles Martcl the Father of Pipin, after * Con» | 
of France, bejag then great maſter of the Kings ©=ns 


We, would not ( though otherwiſe .he were a _ _ 


43 finde in 
ethos. That though he was a man ofa rare and warlike ſpirit, 


wuhſafed great prore&ion to che perilous times he lived in, yer 
ve finde , thar he gave occafion ro many miſerable _:jinconvenien.. 
follow, by ſoffering himſelfe to be so nororious and vnuſeall an 
le of Sacriledge. For when his great defigne againſt the Sara- 
WIYIL cens ' 
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cens ſtood in agitation, he,refuſed to pur himſelf npon fo deſperait 
attempt, unleſle the Clergie would yeild up their Tyches and. 
renance for the time being rowards the cxpences of the warre 
condition the Clergie accepred of, moved thereto by the exigen 
that age, & the faire prerence off Martel, who promiſed that he 
reſtore all again & that with-ample intereſt,but that Charles 
this,theſe days canreftific to thoſe.This fat of Hartel,if it were 
exccrable, and if it were nor, yer the opinion of it hath been ſo 
ly entertaiced by Tradition, that we find him confidently d 
the Legend. And this'Scorie of his damnation is faſtned upon# 
Biſhop of0rleance,who is ſaid to have ſeen in a viſion this Martelh 
torments : and that Exchre might believe what he ſaw, an An 
ftruferth him to ſeek for Marte] in his Sepulchr-e, and fo by 
bur found him not , bur ne found the place all black, and inf 
Charles a direfull Serpent. See the Annalls of 0zleance. Concernit 
damnatiom of Martel, we have nothing ro ſay what may be th 
of the viſion ſhall here afcer be enquired. rhis is certaine, and be 
by all, that this Charles was a great opprcfſor of the Church; 
ler paſſe that of Hincmare Archbiſhop of R hemes, Gregerze of 1 
S1gebert and others, it is obſervable, that this could nor be on 
by Dupleix himſelfe one of the greateſt friends rhat ever Marth 
find in Hiſtorie. For though rhis Author in one place ſpendi 
credit in one place vpon the admiration of Charles ſerreth him! 
ſame line with Falius Ceſar and great Alexander, warranringſhim 
Sans doubte le plus le plus gr and homme que la France ait jamaits) 
yet elſe where he could not denie that i/ a wit bann aucuns 

de leur ſeiges oF mis en leur place des hommes lais. he had thruſt 
out of their Sees, and pur Lay men jn their place and ro make 
complement of this Sacriledge , he ſpared nor thar Biſhop of R 
que'"il auoit I-ves des fonts de Baptiſme, as Fauchet hath obſerved; 
weigh down this grand impierie Duplerx bringeth ints the ſca 
mille aime. 10000 (uule converted ro Chriſtianiric by the helps 
Charles:but the converſion was wrought by theArch-biſhop of4 
and ifit were promored by Martel it was well ; yer his ſonne. 
thonghe this fariſfaRion roo little , and therefore voſut efre iubul 
ventre (F la fact contre terre pour Þ expiation des pcches de ſon Pe | 
would be enrerred with his face and belly downwards to cx piattiy, 
Fathers tranſgreſſions, as Duplex alſo was contented to oblervesithe 
**- is ro he found in the Antiquities of France. . = (1 
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re Charles Martels Sactiledge in generall muſt be. granted, 
thath been aiſo conſtantly reccived , that in partievlar this 
bs defrauded the Church of her Tythes as hath been ſaid. Bur 
aſſage of the Storie hath found ſome oppofirion. One of the firſt 

wer ſhewed himſcle an adverſarie ro this opinion , was Stephen 
wer, aman, whom though we torſake in this particular, yer we 
Gfely comend for his variery of learning other wiſe,an ample teſti- 
je whereof he hath given in his Book De Recherchts de la France: 
w that he cannor be pardoned for his harſh and envious minde to- 
« the dignitie & Juriſdiftion of the Clergie,which diſcovererh ir 
Iſeverall paſſages of his 3.Book. In the ſame Book, Ch.35.which 
\Diſmes Infeodes, Concerning rhe Infudation of Tyrhes, he had 
eth co Overthrow the received opinion, The maine reaſon he 

ah /as farre as 1 conceive him) is for that thoſe who firſt and an« 
fly wrote the hiſtore of their Kings , or otherwife rook notice of - 
as of Charles, do nor accuſe him of any ſuch Tnfeudations. Bur 

I ſuppoſe ſome anſwer may be conceived in this manner. 

principall Hiſtoriographer of whom we arc ro confider in this 
emuſt be Aimoine, who wrote the Scorie of the French Kings, and 
was delivered in his Chronicle concerning the times we aime 
rhe moſt part, made up the Books of thoſe Writers that ſuccee= 
for ſome certain centurizs of yeares, This Aimoine ( Stephen ſaith) 
no mention of that Ad of Martel : tis crue, neither maketh he 

tion of any Sacriledge at all, no nor fo mech a Stephen himſclfe, 
I'Writers believe that Harte was guiltic of : And [ ſhould won- 
Wif he had , for Aimoine lived in the time of Charles.che , great, 
what he wrote concerning him. and his anceſtors, he re- 
from Autmare Chaplaine to the ſame Charles and this is too 
time of Martel for a true Hiſtorian. Indeed the lives 
ous Princes may be written before their deaths , and if there, 
1 2B unworthy paſſage, it is nor correRed in their Srorie, 
heir Converſation: Bur when a grear Ring proves nor good, his 
Hiftorians muſt be worſe, for no ſubjed& may dare to write what 
a Soyeraigne covld commit. And therefore if an ill AR- occurre, 
liſtorian muſt diſſemble or defend ir 3 for what e're he. after 
ghe of great mens ations, yer when they are newly done, cicher 
muſt nor be mentioned, or if they be, they muſt be magnified. 
erefore Autmare, who.depended upon Charles the Grear, muſt nor 
Mach tales of his Grandfather. And for this cauſe ir is, chat when 
Aimone 
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Aimoine ſpeakes of Martel, he fiyles him virum ſagaciſſimuni,, a; 
virum egregium, adding moreover that his atchievements weread 
pliſhed Chriſto in omnibus preſide : See lib. 4. c. 57. where alk 
ting his victories, he compareth the ſiege of Avignon to that of 
as if Charles had marchr on like thoſe great Commanders of Iſ7 
the wals of Avignon had fallen down like rhoſe of Tericho at the 
ſound of Mortels Trumpets. Thus Aimorne obſerves the times he 
in. So Boniface Archbiſhop of Mentz iu Martels dayes , though 
haps he could have ſaid more then he did, if that be not eng 
which he hath ſaid, that rhis Charles was Eccleſraſticarum pecuni 
inproprios uſus commutator ; yet that which he did (ay ſeemeth 
been no etherwiſe publickly known then in an epiſtle of his ro 
bald one of our Mercian-Kings, a fragment whereof is incerted! 
the Storie of this Ethe!lbald by Willtam of Malmsburie ; but ing 
Copies of this Epiſtle, the clauſe which concerues Martel occure 
for of lare dayes, by the great induſiric of Sirarius, we come 
volume of that Archbiſhops Epiſtles; the ninteenth whereof; 
which was direRed ro Ethelbald. Bur there the paſlage of Mart 
not be found: And the rruth muſt be , rhat if Boniface have any 
thing ro ſay of, Charles, he muſt ſend it far cnough,for it might 
told at home. 1 
That. which hath been ſaid may paſſe for a reaſon, why ſo 
crime af Martel was nor ſo publikly recorded till cime could 
our the danger, and the Hiſtorian could write the AR with 
confidence and ſecuritic as Martell did ir. Therefore it is, tharthi 
the Writers began berimes ro rcuch at this impietie, yet they 
not at this maſter piece but by degrees. L 
Paulus Amilius, a diligent writer, and one that ſpent thirtiey 
to compile the French Storie, ſcemeth even in thoſe dayes tore 
this timorouſly as if it had been then two ſoon to give a juſt ace 
of rhis Sactiledge. For when he commeth to Charles Martel het 
thar rhere paſſed npon him a diverſe rumour, For ſome gave ot 
omnium Ducum Imperatorumque gloriam tranſcendiſſe, that he had 
fcended the renoune of all Kings and Capraines that ever were 
him. Others reported, that he had decumarum ſacrum jus milit 
vrrrs attribuiſſe, given over the divine right of Tyrhes ro his mil 
men. Bur ir is necefſarie for the Reader for the Keader to oblern 
the Authors of the firſt report were, as Paul ſaith, Summi viri $6 
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but thoſe that relared the ſecond were San#i viri good men, 
the firſt ſort may, bur the larrer ought to be believed. Bur we 
ad chis matter more confidently related by the French Hiſtori- 
tho ſpare nor to ſer it down plaincly and ingeniouſly, though ir 
e their ſtorie more then others that this Martel ſhould be 


ancient Chronicle of theirs Le Rozzer Hiftoriall de France part. 2. 
eming this paſlage ſaich thus, Par le conſeil des Eneſques luy furent 
we les diſmes des Egliſes pour gaiger. ſes chevaliens, quit promiſt 
i faire de plus grani bien a U Egliſe £1, vivoit longuement, Fol; 
be faich chat Charles did beſtow che Church Tyrhey upon his 
thrs, and char he promiſed to reſtore: them again; and much morez 
vhs muſt be 57] vivoit longuement, if he lived long enongh. JHow 
barles would have lived to do this, 1 know. nor, bur that he 
Lot ſo long as to ſee it done, we are> ſure? enough. The like is 
wed conceruing this paſſage, by Fich. Giles, bur becauſe this Aus 
thath been corre&ed and enlarged by Be#eforef?, we ſhall gfe his 
band they are theſe, Pour Journir aux \fraits &f diſpenſes qa'il ' 
wit faire pour leſdifes querres quededi Charles. Martel ayoit con= 
WerSarazins ennemis de la Chreſtiente ledi& Charles Martel par le 
Wides Princes donna-(y boilla 'aucunes: des diſmes que, tenoyent-.Jes 
aſes gens ad" armes moyenant qu'il, promit- que fi Din luy dannoit 
grace de venir au defſis des diffes Sarazinc ful les reftituerait oo 
nds biens y donneroit, (oc. ſee that which followerh 1n/ the 
The ſame is the-relation of Du Tit{er, On fein& qu'l eſt damne 
poxrce qu'il eft damne en enter pource qu'il print quelgae partie 
nes pour aucanement ſatis faire aux; -Nobles, Cyc. Thus allo | 
Du Haillan 1 downa les diſmes,, He gave the Tythes (to his 
ſes and he promiſed to reſtore them again;z bur Du Haillan addeth 
I nepent toutefois-fatre comme il avoitpromis. To the, ſame par- 
archer in his Autiquites Of Hiſtories : Gauloiſes.. Liare 11nquiſme, 
21. Leur oftant we partie des diſmespour advant»ger la Nobleſſe 
partie : yet he ſaith; chere were thet would excule this, diſans 
fit pour 5 axderien. [aneceſſitie des (guerres qu'il eut contre Fles 
axins This indeed /mty;ſerye ro exciſe him for raking the Tyrhes, 
yenlds no prerence for his nor; reftoring. of them. | And becauſe 
mow the Sactiledge/ro admir of any'cxcufe cherefore Charles his 
mr t friend Duplex 'yeurures.to defendire:: Ehis Duplex was a. later 
_ Writer 


_ 
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writer then the reſt, and one that hoperh to be accounted a | 
it ſcemeth'by rhe cenſure, which in his Preface he paſſeth upony 
who wrote before him. Bur ler us here what the ſaith in de 
Martel: D' ailleurs ils furent cncore plus offenſes de ce qu apres lah 
de Tour. (ſo the French call this expedition of Charles ) it 
la Nobleſſe de partie des diſmes da Clerge avec promeſſe de reſtit 
delaquelte d#puis il ne tint compte. Mais en cela Þ ——_—— / 
rice du Clerge eft plus blaſmable que F enterpriſe de Charles Car 
i pas raiſonnable que ceux qui appres beucdup de deſpence avoient 
fi genereuſement leur vie pour la-defenſe de | Epliſe fuſſcnt recomp 
. quelque petit portion du revenu*d” icelie? (gc. Hegranreth the paſlay 
aith he'in this the ingratirude and avarice of the Clergie is mor 
blamed, then the enterpriſe of Charles, for was it not good re 
thoſe who beſide their coft& charge,had ſo generouſly hazards 
lives for the defence of the Church, ſhould be rewarded w 
ſmall portion of the revenue thereof? &c. We anſwer, that 
ſigne ir ſelfe was truely honourable,but for Charles to free the 
from a forraigne Foe, and be a Barbarian himſelſe at home, mak 
atchievemenr very improper, and utrerly darkens the reputati 


: 


- great a Conqueſt. 


l - 
* 


Thus we (ce, that iris generally believed by the French _ 


fater times, that their Martel' diftribured the: Church Tythes: 
men of warre, and withour reſtitution. And-if it be asked. from 
head theſe” thoderne Hiftoriographers could deduce that 
whereof the ancient had made no mention; it may be replycd, 
though this were not publickly recorded by the old writers 
and the reſt, yer it might remaine in the Notes of private 
being delivered from hand to hand, might he reſerved for ſacl 
as could endure the relation; be 
But Stephen Paſquier ſaith thar the Centuratours of Magdehath. 
ferre him''to rhe 2. Tome of the Councells: or 2 Synod holdeny 
Carloman, where amongſt other Canons, this was: one, Decimas i 
patas 4 prophanis reftituimus : And if this be true he: granterh: 
y auroit pas grande difficulte pour cifte opinion:) Bar. he. adderh mc 
that after dilligent ſearch made both for rhe® Synod and this, 
he could find no ſuch thing in all the 4. Tomes of the councels 
that he ſearched for that very Canon and found it nor, he deſer 
loſt his labour, for taking no':more heed what the Centauri Is 
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wn, for they referred him nor ro theſe words of the Canon, but to- 
Councel in ochet words ; but hee faith, he could find noſuch 
ell, no not in all. the 4. Tomes, but he muſt needs be deceived, 
this Synod is nor onely extant amongſt thoſe 4. Tomes, but alfo in 
foure editions of the Councel. The 2. tome of the Councels to 
ch he is referred by cheCenturiators4is the 2.0f that editionwhich 
tforth ar Colen, in the yeare 1538.& in this Tome is found that 
xd under Carloman, though otherwiſe it muſt be looked for in the 
ie of rhe Edition of Benz,Surius,& that of Venice. The 4.Tomes 
aketh of,are thoſe of Binius,& there he ſaith,he cannot find this 
bd, But he deceived himſelfe in this manner. In the Edition at 
the Synod is ſaid ro be held under ſome French Biſhops, there- 
Centuriators might call it Synodius Francica, and ſoit was fty* 
merwards in the Edition of Surius, and that of Venice : Bar in the 
lion of Binius,this Councell goeth under the name of Ratisbinen/e, 
waſta vendelicorum, and by this meanes Stephen Paſquier reading 
bg bur the Titles, came away with a Non znventus eft. Therefore 
Councel is extant. As for the Canon though irbe not fer down 
n the ſame ſence ( which is the moſt that can beſayd) yet it is 
mely:cxpreit by Aventine, from whom the Centuriators have it, 
there the Caton is Decimas, bona Eccleſiaſtica occupata a prophanis 
lwmus [ib. 3. pag.216, Edit. Baſ. 1580. If Aventine were decei= 
K'need not be for want of judgement, and it could nor be for 
of care, for the paines he took colle& choſe Annals, were prodi- 
and incomparable. Multa (faith he in his Preface) ruli, fect, 
l. (9 alſi, totam Boieariam perluſtravi, omnia Contubernia Sacer» 
wm penetravt, ſcrinia, publicas Bibliothecas omnes curioſius perſcruts- 
» libellos, codicillos donaria, Commentarios, teftes, Annales omyt« 
bgentinm, d iplomata, inflrumenta, publica (5 privata evolvi : Signe 
Is lapides, trophea,epigramm ata ſepulchrorum, pifturas,inſcriptiones, 
ws, templa, omnia denique Antiquitatis morumenta exploravi,tyc. and 
ter al this care, Aventine ſhould nor finde our rhe true copies, of 
able ro diſtinguliſh chem from the falſe, it izaltogerher iucre- 


terefore notwithſianding what Stephen hath faid, it may ſeem 
aſonable that wee believe Charles Marte! tobe the Anrhor of 
wrenamed Infedations, and that this is not withour probability, 
himſelfe confeſſeth, where he ſaith : A laver It ceux qui ont efte 


aduis ne ſont denuex de bien grand pretexte, 
How - 


122 - A view of theCivile 


However if theſe infeodations had nor their Originall from C| 
(as rhey ſeem to haye had )yet tis impoſſible they ſhould begin y 
Stephen hath appointed, as it is obſerved by a moſt learned Write 


our own. Cap, 6. of his Hiſt. of Tythes pag. 112. 1 


The great opinion which hath been alwaics had of Steven P aſqh 
learning, where are moſt ready to acknowledge; but to abate any 
judice that may ariſe from this, we have reſerved to compare”y 
him two of his own Country-men ; the one is Filefacus,a moſt 
ed divine of Paris ; the other is Gregorie, a great Civilian of 


either of theſe may be thought equall to Steven in learning, bury 


are both different from him in this opinion. Gregorte of Tholous 
Sytag. Turis, (5c. lih. 2. cap. 25. num. 7. pag. 52. Edit. Fra 
I61z, where he belicvingly reporteth this martrer of Martel on 
Gaguin and Afmilius ; and having paſſed the Storie he accepret 
the-viſion of Euchre. His owne judgement of both he delivere 
theſe termes: Nuod in ultionem tante uſurpationis videtur accidi 
ob ſacrilegium Eccleſie illatum, cum nullus princeps, Rex, vel Im 
has dacimas wſurpare, minuſque aliis concedere Laicis poſſit (4c. $04 
gorie. To' rhe ſame purpoſe Fileſacus in his Querela Ecclefiz 
cane, where, though he giveth ns to underſtand , that rher 
Church robbers before the dayes of Martel, and that in this, * 
gave example to the French,yer in all the Sacriledge he giverh Ci 
the preheminence. And concerning the matrer of Tythes thus h 
lareth out of his old manuſcript Chronicle, Charolus propter aſdidi 
bellicam decimas oy quaſdam alias res Eccleſiaſticas Laic conceſſ 
and having confidered both of the Srorie and the vifion, heg 


this approbation, Scripfit boc P. Amilins lib. 2. Hiſt. Franc, priſed 
credo noſtrorum annalium fide. Purpuratus Scriptor Ecclefiaſtice Hi 

pro Manrtello contra Amilium & ſimiles dixit., you may imagine? 
minde, I think h- meaneth Baronius. Therefore ſee the Cardinals 


warie opinion of Charles Martel at the yeare of Chriſt 9541. 


Tt remaineth to ſet down what we have ro ſay concerning char 
fron of Evchere, ro whom ir was ſhewed that Charles Martell wil 


8-11, % 


Tt was ſtrange indeed that thoſe inconceivable tortores of the of q 
ned could be made fantaſticall,and rhar which cannot be feined 1hol 


heſeen in a viſion : yet we may nor think theſe latter rimesſoi 


pable of a wonder, as not to admit of ſome thing that is ſtrange" 


A 


necd no:go fare back for a prodigie ; what think we of the $ 


'of 
Ci 
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ſhea, which fhewed ir ſelfin the yeare 1572- and the men 
3 t a live who ſawit, An ordinaric ſtarre ic muſt not be 
rhe country Hinds had ſpy'd' it firſt , and brought the newes 
[Thcho : a fixed Starre it could not be, for ſuch as thoſe are 
ma twelve-moneth ſtanding : that it Ghould bea Comet, it 
wot be granted , at leaſtwiſe not one of Ariftotles, for all thoſe are 
xd below rhe Moon, but rhis Meteor ſublimated above all planera- 
bes, as it is evident by the uncontrolable doRrine of the Paral- 
# Or if we could ſuppoſe a Comet that were not (ublunarie, yer 
ther could this be ſuch a one, for all theſe muft be raiſed out of 
meſtiall matcer 3 bur if che whole earth hath ſpent it ſelfe into one © 
ation, ic would have come farre ſhort of making up ſo yaſt a bo- 
isthis Starre muſt be, which exceeded thofe of the greateſt mag» 
tk, notwithſtanding that the Earth is execeded by thoſe of the 
L Solong as che Starre appeared 3 no man could fay that the 
id wanted a wonder, and if we admit ſuch things in the Celeſtiall 
& why ſhould we exclude the inferiour world. Indeed if we 
Md by the Meraphraſt, that the Crow ſtood and mourned over 
lead Corps of S. Vincent, or that S. Denis after his neck was cuc 
wld ron away witch his head in his hand, we make no ſuch 
believe it , yer thus; much faith we have, that the blood 
ines is ſo precious in the eyes of God, that a Martyr indeed, ſet- 
goeth off withour a miracle. True it is, that matters of this na- 
were moſt frequent in the primitive times, yet if we ſhould ad» 
nothing of this kind wirhour Chriſt or an Apoſtle, all Stories 
ud be Legends, and almoſt every diſcourſe too ſtrange to be true. 
Kitſeemerh very convenient for the ſatisfaftion of reaſonable Crea= 
ws, that cheſe things ſhould be ſo, for if God did not ſometimes in- 
tupt the common courſe,we ſhould dore upon the ordinarie means, 
begin to chink that nature had noſupreamer cauſe then ir ſelfe. 
Storie of this viſion ſhould not be true (we will not fay in 
"Eny circumſtance for we have promiſed ro donbr of the damnation 
(hwles, yer I ſay; if ſomething like to this hath not been) chen 
ſhall be thought of all rhoſe ancient teſtimonies of grave and 
ed men , who are engaged to wake this good. To ler paſle the 
{What ſhall we think of che Relacion of Fhuchet, that a Chrono» 
thould ſay, Que de ſon remps pluſt urs gens I aſſenrcyent comme 
Weſte preſens 4 la viſitatian de ladite ſepulture &F les Eveſques des 
Wnces, de Rheimes Of Reven aſſcmblex en un parlement tenu Þ an 
| Q 2 hurt 


— 
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buit cens cinquante huit Þ alleguerent pour exemple a Louy1s Roy de oi 

manie comme hiſtorie veritable adjouſftans que Charles eftoit damne, lt 
That we may know, what Faxchef ſaich, we muſt . obſerve, ; 

the yeare $58, che Biſhops that then were of Rhemes and Roan! 

ſummoned to aCouncel by Lewis the third,bur fearing ( for good 

ſes) what the ſucceſſe might be, they apeared nor, neverrtheleſſe 

wrote an Epiſtle to the Emperour , where, amongſt other man 

advifing him ro vindicate the Church,they peremptorily alleadged 

damnation of Martel, and that when he was look'r for in his grat 

Boniface and Fulrade, he could not be found, bur that inſtead of 

there iſſned forth a fearfull Dragon, leaving the place all black, g 

had been burn'd. And that the Emperour might make ne doubt, 

enforce the credir of the Storie with this undeniable reſtimonie,” 

autem illos vidimus ( nempe Bonifacium (9 Fulradum) qui ad nh 

uſque etatem duraverunt, (F nobis viva voce veraciter ſunt teſtati 

audierunt &F viderunt. The entire Epiſtle is extant, and the prele 

rion of it we owe to to the learned Baronivs, in whoſe Annalf 

may finde it Ad annum Chriſti 858. So much of it as conerned the| 

ric of Martel, was cited by Gracian 15. q. 1. poft Can. 59. Itis 

lated by Marianus Scotus ad annum Chrifti 764. bur not to bek 

for in the printed Copies, for we read it in a manuſcript of our 

Librarie, which hath much more of- Marian to ſhew then 

came forth, for itexceederh thoſe that are printed by a third 

and (which is mote to be noted by us) ir is conſtantly incerpl 

with the Synchroniſmes of our own Storie. Yet it-would be enqt 

whether Marian be author of all that he 1s there enrituled to, be 

at the yeare 1054. pag. 351. the manuſcripr ſairh thus, Zodem's 

natws eft Marlanus Hibernenſis probabilis Scottus, cujus Audio 

hoc Chronicon pracellens eft de diverſis libris coadunatum. ; 
The French Hiſtorians, for the moſt part, diſparage this viſio 

feare of Martels damnarion, yet Nichol. Gills in Belleforeſt relati 

Scorie, concludeth it with a ſober demurre, Mats ce qu'il en eft ju 

ſcay rien ceft 4 diu ale ſeavoir: Bur, faith he, what to think of mes 

cannor rel}, God he knowerh. W 1 
But of Charles Martel thus farre, this only may briefly and cov! 

dently bc added, That as he came improperly into the world 

he went unuſually out; for he was borne a Baſtard and dyed 

ſcrably. 
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+ viftorious man, and valiant Captaine ) op- 
Te himſclfe againſt them , unleflſe the under- 
we of France would be content to refigne every 
this Tythes into his hands, that thereby he 
reward the Souldiers, and ſupport the char- 
{the warre, then preſent : which the poore 
fe in reſpe& of the eminent danger , and for 
Charles Martel himſelfe did folemnly vow and 
ſe, that the ſhou!d be forborne no Tonger, 
for the time of the warre, and that th 
Id be reftored unto them'againe at the end of 
farre with a further gratnitie for their. good 
vyeilded moſt willingly thereunto , ſpecially the 
os not contradifting it, leaving to themſelves 
" portion of their living onc:ly, during the 
ot the davger whereupon Charles Martel un- 
aking rhe enterpriſe, got a mighty great victory 
Iſt the enemies infomuch that he flew, in one 


34590: of the Infidels; which bell being hap- 
chicved, and the —_ of the warre being 


the poor Clergic- men hoping to receive again 
Tyths, according as it was yrcmiſed them b 

ks Martell, they were put from the poſſeſſion 

feof, and (ay or do what they could, their bene- 

were divided before their face, in recompence 

ir ſervice, to ſuch of the Nobilitie as had 

evaliantly in that ation, and the ſame affured 

m and theirs for ever in fee. And this is the 

Mniolence that ever tythes ſuffred in this Chrifti- 

"*Wyorld, afrer-they lefe the Land of Farie, and 

"came to inhabire among the Chriſtians: which 

"= was a nefarious a&, and nathing anſwerable 


-” 
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to the late mercie that God had vouchſifed y 
in conquering, of their enemits yet there wa 
like acrilegious minds in all Chriſtian Laads,y 
did imitate tht wicked fa& of Martellus, inſot 
as the example hereof paſſed over the Alpes 
Ttallie, and mounted above the Pyrenean Hik 
Spaine, and within a ſhort time after ſayled 
into England, in ſuch ſort that even toth 
ſnadry monuments appeare every where i 
Land, where any title of immunitic is anyy 
challenged from payment of Tythes, reachin 
yond the Lateran Councel which can deſcend 

no other head, then from that fa of -C 
Martel ; neither was there any redreſſe 

untill the aid Leteran Councel before mend 

which notwithſtanding came neer five by 

and threeſcore yeares - the Nativitie of g 


viour Jeſus Chriſt ; but the Coyncell that} 


med it, and was holden under Alexander. tl 

was not celebrated before the yeare af the in 

tion 1189. neither was the reformation the 

that time totall, nor ſuitable to the frſt in 
of Tyth among Chriſtians. 4 

For neither could many willfull or refraft 

* Irreligi- perſons be then brought to obey the Cang 
ous people the Councell in reſtoring any part thereof a 
have alway unto the Church, alchough they were char 


been ſo : + A V1, 
kikwars do under paine of * damnation, Neither 


to do theChurch this great right,that they have ben ofrenrime 
taken with the curſes borh of God and Men. Severall anath? 
of Severall Synods might be urged , but the mott notable proce 
againſt this Sacrilege may be found -in the Generall ſentence ol 
cration, denounced four times a yeare. ſomething ro this purprie? 
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fore Chap. 2. Se. 1. our of an ancient book which 1 have, 
thoſe Church- robbers are branded with the @zgre and the 
Curſes. 
maineth, that in this place we declare that matter more fully 
{che Engliſh Feſtihall and our of rhe Articles of the (enerall 
r Curſe, ſound in S. Pauls Church at Canterbury, in the 
2562. according as it is relared by Thomas Becon, in the Reliques 
” And firſt we will obſerve what our Anceſtours underſtood 
fe kinds of Execrations, and what was their More and lefſe 
The Feftivall faith, that Curſing is ſuch a bengence- 
,that ic departeth a man from the bliſſe of Peavben, 
bouſel, ſbrifr, 6 all the Sacraments of holy Church. 
taketh bim to the Devill, and to the paines of Pell 
ut end ; The C anterbury Book ſaith thus ; Wherefore 
len underſtand at tbe begining,that this wozd Cnrſe 
gs much to ſay, as departing from God and all good 
ks-Df two manner of Curfing holy Church relleth, 
ne is cleped the Laſſe Eurſe, the: other is cleped the 
2 Curſe; That we clepen the laſſe Curſe is of this 
th rhat every man & woman -that falleth rherein, ir 
h him from all the Sacraments that been in holy 
h thar they map none of them receiue till they bee 
pled, 6c. The Wore Curſe is much-worſe, and is of this 
th; foz to depart aman from God, and from all] the 
Church , and alſo from the company of all Chziſten 
| neber to be ſabed by the paſaion of Ehzift, ne te be 
tby the daſsion of Chbziſt, ne to be bolpen by the Sa- 
its that been done in holy Church, ne to have part 
(np Chziſten man, 6c. 
erning thoſe that  debarre the Church of any rights or 
pharſoever, the Prieſt in the Feſtivall pronounceth thus : 


tie outhozity of God, the Sonne, and the Poly Ghoſt, 
hs glozious Pother = mayden our Lady Saint Mazy, 


q and 
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and the bleſſed Apoſtles Peter and Paul, ond all Ax 
Wartyrs,Confeſſours, and Uirgins and the balowes of 
I denounce and ſhew foz accurſed al thoe that franchy 
" holy Church breake, oz diſtrouble o2 bene againſt the 
of holy Church, or thereto aſſent with deed or couj 
And alfo all thoe that pziebe holy Church of any rial 
make of holy*Cburch any Layfee that is balowed o? 
fied. And all thoe that withold the rights of holyChurch 
is to ſay,offerinas,tythes, rents o2 freedomes of halyC 
let or diſtronhle., oz bzeak, that is to ſay, if any manf 
the Ehurch oz Church-yard, who ſo him outdrawerh, 4 
thoe that thereto procure o2 aflent. And althoe that 
chaſen letters of any Lozdys Court, that proceſſe of 
may not he determined o2 ended. And the Canterbury 
ſaith: all thoe been accurſed, that purchaſen writes 
ters of any leud Court, or to let the proceſſe of theL 
holy Church of cauſes that longen ſkilfufly unto Cl 
Court, the which ſhuld not be demed by none other 1 
And ol! that malicyou(y biriven holy church of her rin 
maken holy church Lay-fee, that is, balowed and I 
And alfo all'thoe that foz malice a2 wrath of Perſon, l 
92 Prieft, or of any other, or for wrongfml! coveryſe 
ſelfe with-Hholden rightfull Tythes and: offerings, rell 
mortuarys from her own Pariſh church, and by we 4 
vetyſe falſelythe againe to God the wozſe, and to hem 
the better, oz elſe turne them into an other uſe, thall 
oweth,oz done hem in other place afrer their own ww 
that they be not one to the ſame place that they ſhould 
ler by wozd or by deed any man or woman for to do he 
wilt her devotion to God, and to holy church. For alſ 
ſten'mtn s women been hard bound upon pain of dead 
not onliche by the ordinance of man,but both in the olt 


- 
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Ifo in the new Law foz to pay truliche to God and holp 
ch, the tyth part of all manner of increaſe that thep 
n truliche hy rhe grace of Eod, both with her travell 

) with her crafts, whatſo they be truly 'gotten. Alſo 

pth parr of all manner of fiſhes, and foules, and beaſts 
pild and tams And a'! manner of fruites that growen 
the earth, Alſo all that wittinaly or wilfullp tythen 
p that is tc ſay, that niven not ro God and holp church 
nth part of every wprning leefulſy wonnen in mer- 
iſe, 62 in any other crafts toithdrawen only that ex- 

£ and the coſtage that eedfully muſt be made about the 
whereof the winning is getten, not tything the win- 
of one marchandiſe with the lofſe of an other. And all 
bat of the fruite of the earth,or of beaſt or of any thing 
newerth in the yeare, giben not the tythe wholy with- 
pany coſtage. All thoe that falfly tytben taken to God 
rſe, and holden the better to her own profit, againſt 
tdinance of Boniface ſometime the Archhpſhop of Can- 
: by the which ordinance throughout the Probince 
bee ſbuld be one manuer axing tythes in this 

her wiſe. @f all manner of frutes ofeazbis, of gardens 
uten any manner of cot ahating : ofhey whereuer it 
th, in great medes 02 in ſmale as oft as it neweth: of 
ng of all manuer of begeal, of calfe, or -of lamb from 

uv upwardeinto the tenth : and fro fir dounward for 
of bem an balfe penny : but if the Perſon or Wicarye 
a byd another yeare , and tell thilk that leeven,and take 
ther beaſtthat followeth:of wool that is woxen,of fellis 
ification of our Ladpzof milk all the wbile it dureth, 
ll in winter ag in Sommer, but ifthey do gree there- 
to the perſon, 02 to the Uicazy for the profit of the 
church, Df fiſhing” of _—_— of veneſon , of been 


of 


124 A view of the Civile 


- efall other good rightfully wonnen,that newen by the 

- ovfpeofir of mills and wertis, of fiſhing no coſt abate h 
the bery balue ſhall the tythe be tayd; ofleſewys,commu 
ſeberalls, ſhall the tyth truly che be papd, after the m 
ofthe beefcik,o2 the days as it is moſt p2ofit to holyC 
all werkemen, and chapmen that wynuen on her c 
and on ber marchandiſe ſhulen trulyche pay hez tyth to 
and to holy Chuzch. Alſo Carpenters, and' Smithg'g 
beris, gnd all other crafty men, and all other hired men 
wimen ſbuleu Tythen of all they getten but if they 
give any certaine thereof ro holy Church at the Perſq 
Uicars will. Alſo of fowle,of Calves, of Piggs of Ge 
Þenues,of Flax, of Pempe, of Cozne and of all thing 
neweth by the yeare. Alſoe of ſhzyding of Trees, and 
manner of1nde2zwood woxin oz bewed. Alſo men of 
Church moune curſe by name hem that wolen nor p; 
_ as it is Witten in many places of rhe law 

rch, 


At the repearing of theſe Articles, the Prelate ſtandeth in 
pic in his Albe, che Croſſe being lifred up, and the candles li 
Afcer the Reperirion, thele or the ike formall - Words of Exec 
are denounced. Ex Authoritate Dei Patris Omnipotentis beats | 
Virginis (fy omnium Sanfhorum, excommunicamus, anathematiz mus 
Diabolo comminda mus omnes ſupraditios malefatores. Excommi 
ſunt, *anathematiz ati, Cy Diabolo commendati; Maledifiſunt in 
campis, in viis, in ſemitis, in dumibys extra domosyg (or in omnibus! 
Jocis, Hands, jacendo, ſurgendo, ambulando, currendo,vigilando, 
do, commedendo, bibendo, Cy alind opus faciendo: Or as the Catt 
Book faith ; But thorow authoritie of our. Lord Gal 
mighcy, and our Lady S. Miry, and all Saints of Þe! 
of Angels , 02 Archangels, Patriarches, ano. Proz 
Ebangeliſts,Apoſtles, Partys,Confeffors and Wirgins 


: 


by the power of all holy Churh, that our L62d Jeſu Ch 


wn 
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ae to S. Peter, we denounce all thoſe accurſed that we 
e thuC reckned to you : and all thoe that maintaine hem . 
x ſins, 02 giben hem hereto either helpe o2 councell fo 
zep be departed from God and all Holy Church, and 
they habe noe of the paſsion of our Lozd Jeſu Chrift, 
t no Sacraments that been in holy Church, ne noe part 
g prayers amon chziften folke, but that they be accurſed 
60h and of holy Church from the ſool of their foot unto 
crown of their bead, ſleaping and waking , ſitting and - 
ng in all ber words, and in all hex workes, and but if 
habe grace of Bod for to amend hem here in this life, 
ts dell in rhe pain of hell for ever withouten end(Fiar, 
) pe to the Book, Quench the Candle; Ring the Bell; 
ben, Amen. | 
This Generall Sentence was ſolemnely thundered out. once 
Jery Quarter , that is (as my old book faith) the fyrſt Sunday 
Hdbent at coming of our Lozd Jheſu Eryft the Sundap of _ 
mten. The Sonday the Feſte of the Trynyte, andthe 
day with in che utus (oftaves we (ay) of the bleſſed © 
mgin our Lady S. Mary. | 
Thos much we have ſer down concerning the Generall Curſe, 
ping to fright any man into devotion with this (blackSentence) 
0 propoſe ſuch diſtempred pietie for an example, but that ir might 
confidered how horrible a crime ic was in our Forefathers account 
tb the Church it>.che leaſt particular. And indeed they conceived 


C e hope of a man that dyed under this Dam'ioſum Theta, then of 
thatdyed in a morrall fin, nay much lefle 3. for the Canterbury 


,Gaith that many Glerks pzeven at the day of dumme 
dour Lady Saint Mary, and Saint John Baptiſt, and all 
nts that been in beaven kneele down aronce before the 
ed face of Almigbty God they ſhulen..Uot in that time 
Krow'the prayer of them all deliver the. Soule of man oz 


m_nman that dyeth in deadly ſine, «c- And if the dayof | 


dumme 


. 


: 
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dumme ſhall be ſo heard to altboe that dye in anyde 
fin by all reaſon full myrhe harder ſball rt be at thax 
with all thoſe that be founden openly curſed of God 

holy Church, &c. LIT, 4 

Thus we ſee what furies followed this Sacriledge in the opinig 

our Forefathers, who were ſo confident that a Church: robber coir 
not efcape the Judgement of God, that they delivered him ow 
Satan, oras they ſay, curſed him whith che oze, and wit! 
LLefſe Curſe, with Bell, Book, and Candle. 


The Clergic of the preſent time gives better language than t 
what cauſe chey may have, I will notſay : Ir may be accounted 
wiſedome?, that their injuries cannot be judged by their 
mours, ye the Ages to come muſt nor ſay, that theſe rhings 
done Nobrs dormientibus. The experience of the Emperours C 
the Great, and Lewis the Godly would be noted' ro this” 
poſe out of their Capitulars: Novimus (ſay they) mult a Regna 
ges eornm propterea cecidiſſe. quia Eccleſias ſpolia verunt reſque# 
vaſta verunt, abſftulerunt, altena verunt, vel diripuerunt Etiſcopi 
Sacerdotibus, atque ( quod magis eft) Eccleſirs eorum abſtulerunt 
nantibus dederunt ; qua propter nec fortes in bello nec in fide flabile 
runt, nec vidtores extiterunt ſed terga, multi vulnerati,(oplures inter 
weterunt regnaques (F regionem, (F { quad pejus eft ) regna celeſtia) 
derant, atque propriis h ereditatibus catuerunt (fy hattenus care 
they in the 7. Book of the Capityl. a. 104: fot. 214. Edit. Parifat 
Whereas the Capitalar attribuieth thoſe grand enormities, and! 
ill ſacceſſe ro the Kings of that rime, it is nor now to be unde 
Farre be it ever from us to think ocherwife then divinely of thoſe 
moſt religions Princes, by whoſe gratious proteRion the | Ch 
hath been of late ſo miraculously bleſt. - As for others among v 
may apply this ro themſelves as they ſhall be croubled wich e 
occaſion. The great Impoſtor in this Alcoran, thorgh he cozone 
the world befides, yer he would not defraud the Church. De De 
fume, ſaith he, oy inde ſecundum morem conſuetum operare, Inſciis it 
rrabe ſemper. So our Robert of Reading tranflateth : Bur he thati 
Roberts Tranſlation, muſt nor always think he reads the Alcora 
Prophers own textis in JR NIN ITND Surato laaraph, (wt 
our manuſcript Alcorans 1s the 8, c, and the 17. in Roberts Trang 


4 
A 
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IITINIGN TUX"! TW INI JON) that is, Give command 
a g Tyines, and beware of Clownes : the word QTY may be 
iſe onderftood 3; bur if this were not Mahumets meaning 
er is not great, for wo have better Prophers ro preach this 


h as did they reſtore them. to the Churches 
| whence they are taken , which had been moſt 
able to the ordinance of the Church, fer 
m by Dionyſius, who firſt divided Pariſhes and 
d them Tythes as hath been aforeſaid ; and 
the Scripture ic ſelfe, Dut. 18. from whence 
ſis took his light to divide Pariſhes and diſ- 
pf Tythes as he did, by which ic was not law- 
br him char paid his T'ythes to pay them to 
ieft or Levite that dwelt in the place 
rx himſclfe made his abode : but yet this liber- 
at was given them by the Councell, then gave 
unto the errour that the Common Lawyers 
Fat this day (not knowiug the ancient pro- 
ws of the Church in theſe caſes) that before 
laterany Councell, it was lawfull ro every man 
e his Tythcs to what Church he would, 
h was {© farre otherwiſe, as that before this 
ce offered unto the.Church, there was a flat |, , _ 
on, more Ancient then the faft of Charles ,.1;c.z. 
telus, which did preciſely forbid any may to 
orthe Biſhop to give leave. to any man to pay *TheRites 


; yihes from the * baptiſmall Church to an ofBapriſme 
| in the pri. 


times were performed in Rivers and Founrzines , where the 

ons to be baptized ſtood up and received that Sacrament ; there- 

| itis that the Sonne of Azalkefat in the Arabick Goſpels uſerh 
xEword "DY Amada to baptize 3 which word alſo beareth the ſame 


lence 
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ſence in the Syriack,, andis ofren mentioned by Patriarch $8 Fi pr! 


his RU'TP NIDVUT NDID. TeZ7s or order of babtrizing the $i 

The reaſon in both DialeRs is the ſame, for that the word 4 

the Syrians and' Arabians, derived from the Hebrew Amad, whid 
nificth to ſtand up. This manner of baptizing the ancient Church; 
rertained from the example of our Saviour who baprized 
Idan. And ſome fay that rhis was very tolerabſe in thoſe | 

parts 3 bur certaine it is, that ir- was moſt convehient for that 
becauſe their Converts were many, and men of yeares. A reaſon 

may begfor that thoſe ages were otherwiſe unprovided{of Fonts & 
coveniences which are now in uſe : and this hath been a cauſe, 

this manner of baptizing was refumed in after-times, and other 

for our venerable Bede telleth us of ſome that were baptized he 
England in the River Swale, which runneth chrough a part of 
Shire, in the North-riding , and he giveth the ſame reaſon : N 

enim Oratoria vel Baptiſteria in ipſo exordio naſcentes ibiEccleſia pol 


adificari Eccleſiaſt. bift. [1b. 2. cap. 14. A 
The days we now live in have no Other remainder of this 
Paaptizing inRivers and Fountains,then the very name; for hence 
that we call our veſſels that conraine the water of Bapriſme Foil 

Fountaines. 

This cuſtome of Baptizing in Rivers and Fountaincs being di 
tinued, Fonts were creed in private houſes 3 but the violent 
ſecutions of thofe rimes barr'd the Chriſtians of that coveniencet 
fore their next recourſe was roſwoods and devious places, and 
they accommodared themſelves with ſuch Bapriſterialls as they 6 
In more peaceable ages they drew nearer, and made bold ro 1 
their fonrs a lirtle diſtance from the Church); afcerwards they obtai 
that they might be ſcr in the Church-porch ; and at laſt gor rhew 
the Church. But they were not placed in every Church : for a 
firſt chey-were only found in Cities where the- Biſhop himſelf rel 
and onely in the great Church of ſuch a Cirie 3 and rhough Se 
might be ſay4 in the lefſer Miniſters and rurall Churches! 
che right {of Sepulcure 2nd Baptiſme belonged to the Carhe 
Charch \ and unlefſe ic were in cafe of neceflitie : and ity 
therefore called the Morther- Church, becauſe that as the people 
their Mothers wombe were borne Men, (© in the Fonts of Bapil 
as in the Churches wombe, they were borne Chriſtians. In ſucceanty; 
ages , when it was found that the Muther:church was too wy 
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"JO ſome Villages, and ſo firvated, that in the Winter time 


eople eould nor tepaire thither , confideralion was had of this 
jence, and the Biſhop took occaſion from hence to transferre 
phe of Baptiſme and Sepulrcuce ro Kurall Churches, and this to- 
with the right of Tythes, &c. made it a Parochiall Church, of 
ind which we now have. Burt becauſe alſo in many Pariſhes 
Families liv*d ſo remote from their Church, rhat they could nor 
wly frequent it, ir was indulged to thoſe, that they might 
themſelves either in or neer their manſion-places a private 
ric, reſerving for the moſt part, the right of Baptiſme and Se- 
e ro the Pariſh-Church, which, in reſpe& of theſe leſſer @ra- 
wasitobe accounted their Bapriſmall and Mother-Church, 
zalſo provided that theſe Families, notwithſtanding their grant 
Oratorie, ſhould on high days repair to their chief Church, 
ſemerh by the Councell held at Agatha Can. 31. Tom. 1. $x 
tra parochias in quibus legitimus eſt , ordinariuſque conventus, 
mum in agro habere voluerit, reliquis feſtivitatibus ut ibi Miſſas te« 


*or as Gratian hath it the Decree, Audiat) propter fatigationem 


ejuxta or dinem permittimus. Paſchate vero, Natali Domini, Epi. 
 Aſcentione Domini, Pentecoſte, (y Natali $. Fohannis Baptifts ; 

; maxime dies in feftivitatibus habeantur ) non niſi in Ctvitatis 

u Parochiis teneant. (Or as Gratian hath it) audiant. Thoſe pri- 
atorics were afterwards called Capellas Chappels, and thoſe 


them exerciſed the Miniſteriall fonQtion were called Capellani 
ines. Bur for the reaſon of the name, fce Baronixs upon the 
p Martyrologue, at the 11. of Tune. Or if the Cardinall there ſa. 
dt ;ſee what Cujacius hath obſerved. (out of Heſychins, J A 
Decretal, C. Capellanus. De Secundis Nuptins, | 


\ 

hat which hath been ſaid, it may appeare in ſome ſort, what 
baprifmall! Church. And ir is agreeable ro that which Linwagd 
loted upon the Provincial] conſtirution: Baptiſterium, in verb, 
mal Ecclef. A Bapriſmall Church ( ſaith he) is, Sive C athedralis, 
arochialis viz. que habet populum, nam 1n Eccleſia collegiata wet 

nali que non habet populum non debet eſſe Baptiſterium ; Dicitur 
} deſi Baptiſmalis reſpeu Capellarum ſubjettarum, quarum ple. 
Nantes in ea baptizantur , & non in ipſis Capellis immy ad ipſas 
as baptiſmales tanquam matrices pro Baptiſma recarritur, gc, 


- roing theſe Baptiſmall Churches, the Canon faith thar there 


'T ./ +% 


«4 


- 


Cay 
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can be but Vna in eadem terminatione cum ſuis Capelli: cap. Plygi 
q, 1, And the Tythes were of right to be paid ro theſe churches, 
evident by the Decree, where Anaſtaſius providerh, that no may 
der paine of Excommunication ſhould, Tenere, aut extra Ecg 
Baptiſmalem dare decimas (5 oblationes Eccleſie,quas dare deber py 
C. Statuimus eod. tit. And Leo, Non taxtam nobis ſed etiam Maiy 
noftris viſum e# decimus juſto ordine plebibus tantum ubi Sacri 
Baptiſmata dantur, debetur dari. C. DeDecimis ibid. Yet norwith 
ding all the care that could be raken the complaint was QNuldam| 
wel ih propriis, vel in beneficiis ſuas habent Baſilicas, & contemyta 
ſeopi diſpoſitione, non ad Eccleſias ubi Baptiſmum, (5 predicationg 
manuum impoſitionem, (3 alea Chriſt Sacramenta accipiunt, decima 
dant, ſed vel propriis baſilicis, vel aliis Ecclefiis pro libitu ſu 

C. In Sxcris 1bid. What diſtin&ion of churches our Anceſtoars 
and how neer it cometh to that which hath been ſaid, we mg 
ſerve out of the Decree made at Wincheſter in the Reigne of: 
Cnute z where it is provided, that all thoſe that any ways violate 
peace of the Church , ſhould receive a proportionable. pe 
Therefore ſaith the Decree num. 3. BeTe monzperT þonne C 


bpice 1nco þzp cypican be Sam þe pco bxe ry 5 be 
Szpe cypican mz ry ; Ne ryno ealle cypican na; 
cpe mzþe pupulelice peone peahhig Fobcunolice hy 
halgunge pelice heapod cypieum Ftpiþbpice 17 #T box 
þum þingum be cyningex munde* F 17 , mid pip punbt 
englalage, 3 mevempam mynxcner mid 120 pcull 5 if 
cyningep pice 5 ponne Lys lezfpan þzplycel þeopbom 
legepycop þþp ry mid 60 call; 5 pelbvcypice þzp 
JTop ne Ty mid þp1ToT1Fum call : Firſt, ler che breakings 
Church peace be according to the deed ir ſelfe, and according 


dignitie of the Church. All Churches have not a like dignit 
worldly worth, thoughthey have a holy conſecration alike.zpiþb 


or peace-breaking in the head Church, hath the ſame puniſhmes 
that of breaking the Kings peace, and that is five pounds by E 

Law. In an inferiour Minſter tis 120 ſhillings, and that alſo iv. 
Kings mul& : In leſſer field- Churches where there is no buf. 
place, *ris 3o ſhillings. "* 
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low Tyches were to be paid to theſe;Churches, 'it may be under< 
by another Decree of the ſamg Parliament, num. 11. Gif hpa 
gfe þ:gen oy pc on hip boclanbe cypicean hzbbe þe le- 
rop on Ty xerelle ponne þp1dvan vzl hi agene Tco- 
re 1nco hix cypiceanz Gif hpa cypicean hxzbbe þe 
jcop onhe xy bo he op Sam m1zon 6xlum hip ppe- 
ke Þ Þ he pille'7 xa #lc cypicyceac 1nto þa caldan 
Tpe be zlcan ppigzean heorþe (or copTþe, as iris in 
wes of Edpar.,; where this decree is alſo ſer downe, num, 3.C 
is, Ifa Thane have a Charch in his: bocland, to which there be- 
th a burying place, ler him give the third part of his own Ty- 


pro that Church : ifhe have a Church Withour a burying place, 
pive of rhe mine parts to his Prieſt that which he will,and ler 


iclceat go ro the elder Minſter out of all free-hold. 
br thar which the Law calleth Bocland, ſee La mbard in the Ex- 
won. of words, premiſed tro his Archatonomia, where alſo hee 


hb what a Thane is. 
and that the , contraric was yeclded to in 
Later a Councell, was not that they held it 
to enrich one Church in this ſore, with the 
eriihment of an other, but the cauſe was the 
befſe of mens , hearts, who ſcarcely could be 
by this favour to reſtore that little againe 
Wie Church,that their forefathers had in ſuch 
Wance taken away from it: and that the Fa- 
jofthe ſaid Councell did yecld thereunto ( al- 
ph it were an inconvenience thus to doc) was, 
at they did count, although they did adniir 
might bee: for the preſent , - yet there 
&- bee - a--berter time found out afrer for 
formation, thereof, and ſo ſuſtained the ini- 
entence for the preſent npon this reaſon; that 
Tauverſall Church of Chriſt is ane body, and 
F particular Church . part of that body, my 
0 
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ſoit lefſe mattered to what particular Chy 
they were reſtored, ſo that they were reſtore 
all: for that /by the reſtitution to one they hg 
in time they might with more likelihood « 
unto the other; for thoſe things wherein the 
an Identie, or like repreſentation ®©f Nature 
Condition , as is betweene Church and Chi 

have an caſier paſſage the one from the otheryg 
thoſe that arc of different nature and diſpoſi 
as a lay man and a Church. 


SECT, 3. 


That ont of that violent Preſcription, many 
Preſcriptious aroſe, but of le(ſe moment.” 


O Ut of thervines of this violent and preſu 


ous preſcription, which have now obt 
ſtrength of a Statute in the world have iflus 
ſundry petty Preſcriptions, which alfo are 
firmed by law and cuftome, as the other we 
the Preſcription wherein one Charch preſcr 
Tythes againſt an other Church, the Law pul 
ing therein the ence of the one,and 
the vigilancic of the oth er: Preſcriptions, wi 
one Ecclefiaſticall body corporate or politl 
preſcribeth Tythes,or other Eccleſiafticall 
againſt the Parſon or Vicar of the Pariſh, a 
Parſon and Vicar againe againft them: A Prek 
at Go tion whereby a Lay man, having no right to 
, offeſs ' ſcribe Tyrthes) becauſe he can'in no right pdl 
deregulis Tythes, and prefcription cannot proceede wi 
arisins, | DONE 
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fon ) doth notwithſtanding by pernancic, or 
ſome part of his ground or men in mo- 
in licu thereof, preſcribe a diſcharge thereof: 
ſcription wherein a Lay man doth preſcribe 
nanner of Tything,which albeit by the Com. 
Law is counted to be good by paying a thing 
xr ſo (mall in lien thereof, yet neither by the 
won Law, neither by the Law of God it (elle, 
| it ever be leffe then the juſt tenth it ſelfe; (6 
the manner of Tything with ther is not un- 
" in ag ſence, as np rrong er wal-anan gre 
ake It, ing any thing whatſoever in 
of the ;ok x. 1s Bo thee intendment here- 
that no countrey can bee bound to an uni- _ 
nitic of payment of Tythes to bee uſed every 1" "ag 
te: but every man 1s to pay Tythes according phat 
manner of the Countrey where hee dwels, verbouni- 
is, that one payes his Tythe-corne, and formic in 
& up the Game in ſheaves, an other leaves it ©! de de 
xd in the furrowes, an other tythes it in ©”: 
or Ponkes; and this is it that they meane, 
here cannot be an uniformitie of Tyrhing 
ibed to every man,after which he is of neceſ- 
to ſet out his Tythe, but that be may pre- 
ſome other manner of Tything againſt the 
n or Vicar; but againſt that uniformitie that 
mole Tythe ſhould not be paid, was never x,y, yer4, 
reſcrivtion allowed among them, for they conſuetudi-. 
bo = beene of this minde, contrary to nes. 
hich the Schoolemen hold, that T ythes are 
dithe Morall Law,and not of rhe judiciall or 
moniall Law; and thatin the Precept of 
F; R 2 Tythes, 
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C4p.2 nebis Tythes, there is a double confideration,one of thlly 
de Decimis, honour of God, whereby he retained tythesy 


in Gles. himſclfe, in figne of his univerſall Lord(hip owl 
the whole world, which is irremiſſable, the oth, 
of the profit or utilitie of man, in that it concern 
the proviſion of the Minifter in all ages, whichihh 
undiſpenſable. | 1 


b 
" 


SECT. 4. 


That Eccleſiafticall Fudges admit pleas in diſcl | 
of tythes, and the manner of tything, contrarieldi 
the conceit that is had of them. F 


Þi!l 
Nd yet, notwithſtanding all this, the Fed 
A ſafticall Judge admitteth all kinds of oth 
ſcriptions before-named, and * according to! 
proofes thereon brought, giveth ſentence ciths 
abſolution or condemnation; albeic the Revet 
Judges of the Land, upon an erroneous 
made in the eight yeare of Edward the fourth; 
a conceir to the contrarie, viz. That no Ec 
alticall Judge wilt admit any Plea in diſchargt 
Tythe, or the manner of Tything, as.it is intl 
ſenſe raken; and therefore they hold whatſoraſh 
the Defendant doth alledge in his ſuite for aan 
ſulcation, and namely that the Ecclchiafticall Ju 
did allow of the Plaintifes Plea and allegation, 
did admit him to the proofes thereon withiiſſm 
denial}, are idle ſpeeches, & rather words of coulyh 
then of effe& and ſubſtance. And therefore ſl 
withitanding, whatſoever is alledged by theY 


PLICH 
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thiidant, as concering the Ecclefiafticall Jndges well 


eptance thereof, it is counted nothing material 
Temporall Judges, for that they have a 
Weiudicate opinion of the Eccleſiaſtical Judge in 
& caſes: and therefore howſoever the refuſal be., 
Whe not,they grant out their Prohibition in theſe 
"6. And yet if the Judges Ecclefiafticall pro- 
"SKidings might be ſeene,and vouchfafed to be read 
xe them,it would bee plaine,there was no ſuch 
of their hard opinion againſt them; for every 
they doe allow ſuch and like allegations. 
endif perhaps one inf-riour Judge ſhould make 
Wall as they pretend, yet could it not bee refor- 
Wiby an other in an ordinary courſe of appeale, - 
; t there muſt needs be braught a Prohibition 
of the Common Law to redrefſe the ſame? un- 
happely they can ſhew , it is a genicral conſpi= 
inthe Ecclefiaſtical Jndges, or a Maxime in 
flearning,that they wil not or cannot admit a= 
ka of diſcharge in this caſe, which. they can ne- 
And therefore, they are to be. inireated to 
ge their opinion in this point, and:nat doe the 
wlafticall Judges that wrong, as to charge 
nk with ſuch an imputation, whereof their 
Me praice is witneſſe to the contrarie: for it is 
cammvrthy ſach m2ns gravitie as theirs is, who pro- 
nd unto themſelves the inquirie of the truth in 
Aatters, thus to be miſcanceived and masked 
neerrour, and that for ſo many yeares, and not 
wat willing to heare the contrarie, which is an 
incic in policic no le(ſe obdurate, then the 
Us is in Religion, who ce the truth and will 
ny R 3 nNOt 
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not believe it. And fo farre as concerning Preſg 
tions and the firſt cauſe and begining thereof, 


CHAP. IV. L 
SEGT. 1, 
Of Priviledges and how they came in; and t| "= 


reaſon of the frequence of Priviledges, Stat 
Mortmaine came in, 


Ow it followeth, that I ſpeak of Privilel 
which are immunities granted unto pk 
men beſide the Law. 'N 
Of theſe, ſome are very ancient, fuch as! 
zeale toward the Church bred, and the jx 
miration of the holy men of God for rheirſa 


monie of life, their great knowleJge in rhe wot 
God, their great patience in perſecution for C 

and his Goſpel, the vigilancie and care they ha 
their Office, ſtirred up both in Prince and Pet 

So Conſtantine the great, being raviſhed witli 
love of Religion, and the good opinion hee ha 
the Miniſters of his time, ere&ed Churches, 
endowed them with large poſſeſſions, and gratt 
them ſundry immunities, whereby they n 

more ſecurely intend to the preaching of the wage 
of God, and the winning of ſoules to the Chrillln 
congregation, wherein they laboured with all tau 
might and power, God ftill adding to the numvur; 
of the Ele&t.Neither did hee this alone in his onus 


perſon, but hee alſo gave leave to all other 4 F 
Subjeay- 
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jefta that would doe the like: whereupon the L.1.c.de 
; Wharch was (o enriched within a ſhort rime, that ſacrof. Ec- 

Eſes in the building of the Arke, was faine to © $-57 

uke a Proclamation, that no man ſhould bring in | onDhgg 

ur: towards the building thereof, the people xccjepa. 
Singing in continually ach great abundance of all 
\Kiwos neceffaric towards the furniſhing thereof, 
that there was enough and mach to ſpare: So 
| Tbeodofius the thirteenth Emperour' after 
Mafentine(although otherwiſe a moſt loving and 
"Koarable Prince _ the Church } 'was faine 
make a Law of Amortifation or Mortmaine, to 
erate the peopels bounty towards the Church; 
*Zxdid alſo many wiſe Princes in other Nations 
mon like occaſion, and in imitation of this A& of 
fins many yeares after; and among the reft, 
Princes of chis Land did the like, upon the 
we of the people towards the Religious Par- 
& and ſpecially towards the foure Orders of 
ers that were then newly ſprung up in the” 
gd. But yet this A& of Theodofius was done 
th the great diſlike of theſe blefſed men Ferome 
L{mbroſe, who lived in thoſe dayes; for that 
me thus complaineth to Nepotian of that Law: 
eſhamed to ſay it, the Priejts of Idols, Stage- 
s, Coach men and commin Harlots are made 
ble of Inheritance, and receive Legacies, onely 
nſters of the Goſpel, and Monkes are barred by 
ley thus to doe; and that not by Perſccnters, but by 
anſtian Princes; neither doe I complaine of the 
Mile, but I am ſorie wee have deſerved to have ſuch 2 
ap made againſt ws; In like manner, and upon the 
| R 4 lame 
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ſame occafion doth Ambroſe deplore the fate of 
Clergie in his 3 1. Epiſtle: ee count it ( ſaid he 
yo injurie, in that it is a loſſe, wee are not grie 
that all ſorts of men are made capeable of Wits, 
excepted, how baſe, prophane, or laviſh of bis lif 
honeſtie ſoever hee be, but I am ſorie the Clergien 
onely of all ſorts of people, are barred the benefit of 
Law that is common to all; who notwithſtaudj 
onely pray for all, and doe the common celebrati 
the Service for all: So farre they, ' © 
+Notwith* + And yet whoſoever lookes into this conf 
ſtanding tion, whereby it was forbidden, that any 
the ill opi- ſhould paſſe any Lands or other unmoveable; 


cob 44agg ſeion unto the Church, without the Pri 


days is nor leave ( for that thereby the things that are ſo pili 
without _ ] 
cavſe conceived of the ancient Abbyes and Frieries, yet it muſt nally, 
believed, bur that ch*ſe Religious houſes in the old and true i el 
were purpoſed only for piety , and for ſuch a praQtiſe thereof w ſe 
the ſoule might freely enjoy, while ir was ſo ſer ar liberty from y 
inquietude and avocations of the over-afive world-Therefore ſc ers: 
the moſt grave Sages,and learned Fathers of the Church retired chany | 
ſelves ro rhis divine and peacefull ſolitude, and the profirable and 
found writings which yer remaine, ſufficiently reſtify how wellit 
Monkes of old covld ſpend their times. What fſtri& devotion and b 
blameable carriage the ancient Prinees of this Land have expeams 
from their holy men of this kind, may be undcrſtood by the lantif** 
made in che dayes of King Cnute, Num. 6. zo rillaþ P 2 cer! 
haver men geopne x:bugan zIc To pam piho þe him Wl 


zcbyprge; J hupuþinga Fobax peopar 5 abbodax mullliſhmes 
cap J mynecena canonicay 7 nunnan To pihT2 Fzeburaliſls. 
] p:zollice ibban; Jozxer J mihtcxy opt 5 clo wſcr 
cl1p1anne To cpir2; 4 pop eal cpiyren polc þingian Be 
onne; © calle Fovex þcopay pe bigbap 5 Iexpaþ 7,0 Th 


| 
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yyacepbay Þ hg xob hipan 5 clanniyye lupian J be- 
m heom 7 ylpum diþ Fobex 1ppe 5 p16 þone peallen- 
pyne Se pcalleþ on helle 5 pul Fgeopne hi piran Þ 
zon mid, pihTe puph hzmco þinge piper Femanan; 
he Bzy FeTpican pille 5 clannexpa healban habbe he 
Fmlcye J. co punulb pupþrcipe Ty he þegen hxe 
be ; that is : And we will, that every man of every degree. doc 
fly follow that Right which to him belongeth, eſpecially Gods 
che Bifhops, Abbots, Monkes, Voraries, Canons,and Nunns, 
the) rake a righr courſe, and live according to Rule, that they call 
t night and day, much and oft 3 and that they doe itearneſtly 
Chriſtian folke. And we command and teach all Gods Miniſters, 
mlly Prieſts, char they hearken ro God, and love Chaſtity , that 
my deliver rhemſeclves from Gods. ire, and from the, rormenting 
that borne in hell. Full cruely they wir, that it is againſt the 
vo medle with Women for luſts ſake. And thoſe that will ab- 
from theſe things and cleannefſe hold, they ſhall have Gods 
oy, and in worldly worſhip, they ſhall have equall Right with a 
man. 
temeth alſo by an Arabick Canon of the firſt Nicene Conneell, 
great ſtrifneſle and ſeverity of life was required of theſe holy 
x; for the Canon faith, that rhey might nor carry about them »-- 
I X70IND)T, 208 29297 RSV Omg 81 822905 
MR9 &c. 19% VPN & NIDNUTD I'DRN &c. 19N» 
BY MXND. XIA INJA%N Ec. NIN VR EY © 
ID NI8D)7P DYN 37 TR): apaire of knives, as if 
were quarrelling fellowes going our to fight and kill, &c. Thar 
night not hang a purſe at their girdle, &c. And that they mighr 
Sialc a letrer with a golden or flver Seale, &c, And moreover 
= they mighr not walk in the Streets or Allyes, but in a moſt 
I & lober manner,8&c. as it is ſer downe in YURDDIR 13NPIR 
bo. Canon of the fore-named Arabick Councell, according ro rhe 
micript Copie. : 
6. ihe great eſtimation that was had of theſe holy Men, enforced ſuch 
y Mmmoderate charity in devour minds, that they obrained moſt eſpe- 
: Miviledges and exemptions, and no man thought any thing roo 
good 
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good or roo mach to beſtow tapor a Monaſterie. But two prew! 

conveniences,followed upon the coufluence of theſe large and 

endowments, one was the luxuriant demeanour of theſe 

Orders, degenerating from their old ſan&imony. This is nore 

provided againft by che Novell of Nicephorws, about the yeare 

Apn NN Brimoy TW fu T& porariiea. % T4 ind 4 

murie iparh voy ( viuy typ iys Th drAuciay th 

X&4AG) vx Tied mnva I 74 Kari Hoewoar mveiiow, m6 

ow Þ durreliay : Tim Þ mallu I Tt Thewy. i ThIWw Ag 

Toy Oey germ Anti) iZiylyouy; YIs A vela,ommrly 

xedbuss, IT Tov dNiA@s, Bow v, X4HAGy, Janes rn «ed ” 

Tiywy, 3out beg KTAN aneduCorres, xj Thu" bnlw 

Suyis wu Th xaTerHrorre;, 673% 1a7' iy Te rec 

x Toaxnars MryuairerTOr Tails pavrrio,me worayirg Tas: 

$ipery : that is, But now perceiving among the Monaſteries a 

ligions Houſes, a notable diſcaſe, (for ſo I call their unſatiable 

{ find not which way I may provide a cure for this malady, of 

to puniſh their exceſſe, For what Fathers could perſwade the 

from whence could they rake occaſion ſo ſuperfluouſly to abt 

or (ro ſay with holy David) to be ſo' vainely mad ? Their care 

yery houre to purchaſe ro themſelves Lands without number, 

ruous and ſtarcely Buildings, troupes of Horſes , droves of Oxen 

Camels and other Catrell innumerable, and bending all cheſ 

tude of their mindes this way, they make a Mouaſticll life little: 

rent from that of the World , which is incumbred with varie h 

anxious care. For theſe and the like Reaſons , the Novell forb 

build any more Monaſteries, bur this was afterwards repeal'd by 

Jonior Baſil. ; — 
An other great inconvenience would have been, the impoveril fi 

it 


Ti; dgopud;, Ts TermiThw chetns. wavla, 44; 
4 


of ſecular Stares by Amorrization of Lands, which Princes forele 

ſet a bound to theſe exorbirant Donations, roſtraining the exce 

that Charity, by mature and timely decrees. In Spaine the La Þ 

Mortmaine began under the Kings of Aragon; in France, nihil tall * 

14, as one ſairh: The like provifion hath been made here at hone 

which ſee the Statute De Religiofis in the Great Charter, which Fatt 

hath been confirmed by the ſucceeding Princes of this Land : Y (Wu 

what caſes Lands may be deviſed in Mortmaine, See the Writ All tc 

Damnum, iu the Natura Brevium, | 
Concert 
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mcerning the reafon of the name, Polydore Virgil, ſpeaking of the 
Irmarion of the former Stature by Ed.the ficſt, ſaith thus', Fe 
hanc ad Manum mortuam vocarunt,quod res ſemel data Collegiis 
Worumy non utique rurfis venderentur; velut mortue, bec eff , uſut 
mortalium in perpetuum adempta efſent. That which the Au- 
ith concerning this, 1s the reaſon of Peckins, in his Book De A- 
atione bonorum, Cap.2. Bur the notation of the word is other- 
pbſerved out of the Starute, by a great Lawyer: Lands (faith he ) 
id ro come to Dead Hands ro the Lords, for that by Alienati- 
2rtmaine, they loſt wholly their Eſchears, and in effeR their 
ſervice, for the defence of the Realme, Wards, Marriages, Re- 
Land the like, and therefore was called a Dead Pand, for 
dead hand yeeldeth no ſervice. Tr is the obſervarion of Sir 
wd Cooke, upon Judge Littleton's Tenures, under the Title of 
ple, upon the words [_ Car fi homine purchaſe,tpc. } 

atever uſe there might be of theſe Lawes of Mortmaine in time 
certain itis, the preſent needeth them not; for in theſe daycs 
men are ſo raſh handed, as to give roo much to the Church: And 
which Was heretofore ſaid of rhoſe things that were given, that 
were in a Dead Pand, may now more juſtly be ſaid of thoſe 


taken away. 


come, as it were, into a dead hand, which 
deth ſurely faſt that which it once apprehend- 
Incither eafily parteth with it, ſo that it cannot 
hout much difficulty be reduced and broughr 
Into the commerce and common uſe of men ) 
Ufnde it was rather for the benefit of the Com- 
t-weglth, then for the diſlike of the Church, 

Mit was ſo ordered. 

Tor if that courſe had beene holden on Rtill, the 
Wateſt part of the livelihood of the Common- 
lth would in ſhort time have come unto the 
arch, and ſo Lay-men ſhould not have beene 

tto have borne the pnblicke burthens of the 
Common- 
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Common-wealth; which it concernes See 
Princes to be carefull of, and to foreſce, that 
overmuch bountie towards the Chnrch , the 
impoveriſh not their owne ſtate,and loſe the rich 
of Eſcheats, Primer-ſcifin, and other Privileda$. 
of the Crown in caſes of forfeiture, and ſpeci 
make bare their Lay-ſubje&s, upon whom a gg 
ſervice of the Common-wealth doth lye. Andy 
otherwiſe the beneficialleſt ſtate of this Realuiiyes 
unto the Prince is the Clergie, as from whomiheſ 
King hath a continuall revenue in Tenths, and 
deepeſt in Subfidie, and not the leaft in alle 
extraordinarie charges, according to the prop 
tion of their place. And therefore, as the King 
maintaine the one, ſo he is alſo to cheriſh 
other} and not to ſuffer their ſtate in any (on 
be diminiſhed, for that all orher ſtates arem 
for the ſervice of the Church, and the Chu 
againe for the benefite of them, £ 

But this was none of thoſe Priviledges th 
fpake of, for theſe are more ancient then they, 
granted out upon better devotion then the otl 
but after this the zeale of Religion being ala 
extinguiſhed in the Chriſtian World, ( partly 
the great uproares and tumults that were in 
Countric, by the breaking in of one barbard 
Nation or other upon them, who pulled dow 
Churches faſter then ever they were built, a 
made havock both of Prieſt nd people, that prod 


fefſed the name of Chriſt, partly by the hereiaſ® 
that rofe every where in the Church in thofe day 
which diftrakted mens mindes, and madet 


wary 


as” 
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er io the 'conſtancie of their Religion) it was 
ed againe upon this Occaſion. 


"| SECT. 2. 


a Þ 
e begining of Cloyſtered Monkes in the Weft 
hurch of Chriſftendome, and that the Author 
ercof was one Benedift, a Roman about the 
lnyere 606. 


{Ne Benedif, who otherwiſe had beene a man 
of afion in the Common-wealth, ( thar 
v4 which was, as it were the Father of all prſvins 

that profeſſed a Regular life, within the Weſt 7; ptr 

of Chriſtendome ; for bctore his time the. ,,,,,ca,_ 

es of the Weſt Church, ſerved God freely 3s. | 
ad, withour being ſhut up in a Cloyfter ) he, { 
nding himſelfe wearicd with the tumults 8 
hles which happened under the government of 
ian, and ſome yeares after by the incurſion 
ole barbarous Nations ( before named ) into 
þ retired himſelfe into a deſert and ſolitary 
intending there to give himſclfe wholly to 
ſervice of God; where, when he had a while 
lined, he grew ſo famous by his Chriſtian 
tiſes of faſting and prayer, and the good and 
mmolcſome cxhortations that he made to thoſe 
W reſorted unto him, that within a very little 
pac after, there was great confluence of people 
p_mo him, not onely from divers parts of Ttaly,but 
ma fron tundry other parts of the World; fo 
wat within a ſhort time they grew into Fraternitie 
we under- 
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underneath him, to whom he gave rules toh 
by, to the imitation of that, which Saint Baſil 

in the Eat Church:to which his Diſciples abu 
ted them (elves with all alacritic, leading a8! 
farre different from the common fort of mend; 

ing unto themſelves all thoſe ordinary deli 
that other men doe commonly take, out of 
drinke, apparell, marriage, Temporall preferm 

and ſuch other things which worldly and @ 
men ſeeke for very greedily, humbling them 
onely to God,and the rule of their Maſter, W 
thing bred ſuch an admiration of him, andy 
Schollers, that not only many other Ordesf 

out from them within few yeares; as the Prg 
ftratenſes, Cluniacenſes, Templar ians, Hoſpita 
Cyſtertians, and the order of Saint Fob ot Je 
lem but even Popes, Princes , & people were 
ly carried away with the wonderment of j 
infomuch as every of them did as it were 
who might ſhew themſelves moſt kinde untot 
wheraupon Princes built them houſes, every 
his Kingdome, as Clito Ethelbald King of M 
built the Monafterie of Crowland here in Eng 
of blacke Mon kes, under the rule of the: 
Benedifi, in the yeare 716. Popes and Pri 
granted them. priviledges, fo farre as it concer 
cither of their particulars: the Clergie, Nec j 
and Pcople, conferr'd goods and lands upon th 
every one according to his abilitic, | 


SEC , 
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SECT. Z« 


the admiration which theſe Religious Men did 

} of themſelues in the head of Princes and 
wes, did procure appropriations of Parſonages, 
dd Immunities from Tythes, And that over- 
weeit which men had of Prayer above Preaching 
the Church, was an adjuvant cauſe thereunto. 


zhis zealous bounty of every degree towards 
ee new ſorts of men,there are two undigeſted 
dees granted them,both of them fo hurtfull 
jurious to the Church of God, as never any 
& like. The one was the Annexation or 
priation - of preſentative Benefices to theſe 
ous Honſcs: The other, the #reeing of fuch 
or Hereditaments, as they held in ſundry 
e from the payment of Tythes to the Par- 
nd - Vicars thereof; to both of which the 
d-mens Divinity gave great advantage, as 
x ſhewed hereafcer, 
her of theſe had their begining of one roote, 
$to ſay, of this falſe ground, that Preaching, _. 
is the moſt true, an _y natural) foode \s, pag 
ina Congregation that is come to the % 2 
fon of Ralleion- already, and knowes but ag <> 0 
[the Articles. of the Chriftian Faith , the diaconi, & 
$36 Prayer , the Ten Commandements, <4. 12no- 
"Wither Principles and Rudiments of Chriſtian "a Sa » 
3 Tgon, is nothing ſo neceffary for the Salvation % officio. 


imans Soule,as Prayer is: Befides, that Preach- 4rchipreſ- 
% | | Ing byteri. 
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ing oftentimes gives more cauſe of Schiſmg 
diſpute in Religion, then it dorh of profiting! 
edifying the Soule: and therefore it was not 
mitted by the Provinciall Coxftitutions of 
Realme, that Parſons or Vicars of Char 
ſhould expound or preach any other nj 
or do&trine , then the Lords prayer , the" 
Commandements, the two Precepts ofi 
Goſpel, that is, the love of God , anf 
lov ofa mans Neighbour, the fixe wor 
Mercy, the ſeven principall Vertoes, the ſeulh 
craments, ( for ſo many then the RomiſhC 
held ) the ſeven deadly Sinnes,with their pre 
and this to be done vulgarly and plainely, 4 
cujuſtibet ſubtilitatis textura fantaſtica, (' 
they call learned and orderly Preaching;) w 
notwithſtanding Prayer is evermore pre 
every where necefſary, and never dang 
Furthermore,Preaching onely profiteth rhe 
be preſent, and 'doe heare it, and attend a 
but Praver is availcable even to thoſe thath 
diftant,yea though they be in the remoteſt pl 
the world. By which, and other like argum 
' they tranſlated away that maintenance that! 
' provided for the home Paftors, { who by GW 
- owne inſtitution, were to watch'aver their Sal 
to forreine & ſtrange Guides, who never con 
_ nicated to their: neceſsitic in ary” heavenh 
fort, but onely tooke the milke of the flock 
- fed themſelves -withall. But by this preten 
-» theirs, ought not Preaching to have beene 
graced; for albcit Prayer bee a neceflarie pet 
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& (crvice, and fo neceſsary,;that the Soule of 
is, aS it were, dead without it, yetis it 
+equall to the" dignitic of Preaching, which F But hets 
hath ordained to bee the onely meanes to 1 will 


to Salvation by: For Faith comes by hear- oy ohy 
nd hearing by the word of Godzand without \. . lobet 


it is impoſsible to be ſaved: for Faith is a jugge. 
that purifies the heart, and makes a mans pray- ment; for 
Kceptable ro God; and therefore neither of it canoe 
|. ought ſo to take place, as that the one 22* be 


| ſhoulder. out the other, but they ought (o thoughe 
| . | uncquall, 
& band in hand together, as that onefhould t4,t” pray- 
paGift, and countenance the other. er. and 
_ | reaching 
[be ſo unwarily plac'd in competition, as that Prayer ſhoull 
Fthe compariſon; There may be always need of Preaching, 
ten moſt of all, when the Auditory is unchciſtian. This reaſon 
led for all places in the firſt times, bur in theſe laſt only for 
tccording to which ic were unprofitable to goe about to, con- 
Indies no otherwiſe then by our Prayers. Yeteven in thoſe 
ive times, which had moſt cauſe ro call for Preaching, we ſhall 
it this dury was of rarer exerciſe , and leſle ſolemniry rhen 
Prayer, as ic may abundantly be diſcovered our of the Lirur- 
zoth the Churches. And it is obſervable, that where preach- 
been of rhe greateſt account, it hath been ſo much behoſden 
er, that ic was-nor only begun and ended, bur alſo diſcontinn= 
(devorion : For we ſhall find the Reverend Fathers Chryſo- 
and Baſil of Seleucia at prayers in the middle of a Sermon: See 
tin his 39. 0r4. the other in his 3. Hom. Theet AugTeAina]e, 
s the Sonne of Maimon, that profound Door of the Fewes, 
king a compariſon betrwixt rheir Sacrifices, and the more ſub - 
IlServices required, in ſtead of all other, namech thar of Prayer : 
Rocation, and of theſe he ſaich, that they are —— Lec. 
ins 


=933 5x TI WW rarer to (Gods) firſt 


In, and that our way thereunro, i-by them: and oe he 
- _ | aith 
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ſaith that theſe are neceſſary — {OWL wy 00 v3 
for 553 at all times, in all places, and for every man. See hig 

evoch, Helec. 3. C, 32.p. 1p. And holy Antioch in his 10g. 

which is «ku Tg dye, faith of Prayer ( 371) Udbnaontey. 
x&yoi moov If «p27ov, that it is of a more ſublime cc 
then any other vertue. And how our Lord himſelfe ſtood affe 
this, we may acknowledge by that, where he calleth the Chard 
Houſe of Prayer, not Preaching , which took ſo well in the: 
times, that all their Temples were known by rhe name of Eux 
Oratories Nay the Preacher iiimſclfe, Prov.r5. is ſo confide 
Juſt mans Prayer, chat he dares ſay, that God will even be oh 
to it (for ſo &rexte or Uraxte is rendred by the Interpreter 
forenamed Antiochus,) However. Ir may ſcem to be ſo, for w 
the Preaching of Lot could prevaile no orherwiſe, then to bring) 
tion to his righteous Soule, the Prayers of Abraham might han 
Sodom , if among ſo many thouſands, there had been buty 
Men. | 

' All this while we would nortdetra& any thing from Preach 
confidering our ſelves ro live under a State ſo marurely. cc 
and ſo throughly adviſed and ſerled in rhe Faith, it will be exp 
that we ſhould ſo farre moderate our opinion of Preaching, 4 
our magnifying thereof, may no way tend ro the diſcredit or. 
yanrage of moſt neceſſary Prayer, bs 


SECT. 4. 


Whether Appropriations came firſt from Pri : 
Popes it is queſtionable. 4 


Ut how theſe annexations of Benefices' 
came into the Church, whether b 
Princes authoritie, or the Popes licence, it is) 
diſputable, and there are reaſons on both fides 
to ſhew the ſame. | Jn 
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pr whereas there are reported by Ingnbes 
ot of Crowland before mentioned to have 
je cight Churches, befide the Patronage of 
2 other, annexed and appropriated to the ſaid 
7, by ſundry Sax0z Kings, it doth not ap- 
re, by ought 1 can finde, whether they were 
> by the ſoyeraign authoritic of the Kings 
ie, to the imitation of that , that was done by 
tellus, who made all Chriſtian Kings to linne 
is point, or that it was done by any other Ec- 
ticall auchoritic, for that there is nothing | 
nt for the allowance thereof, ſave the ſever 
rters of thoſe ancient Kings only: & thatT 
d bee the rather induced to believe that it 
done by thoſe Kings authoritie only, I am 
o perſuaded, for that I finde Will;am the 
weror. immediatly upon the great viftory 
ice got over this Kingdome, to have appro- 
ted three Pariſh Charchcs to. the _ Abbey of 
tile, which hee built in memory of his Con- 
t And whereas William his ſonne had de» 
ated and overthrowne ſundry Churches in 
new Forreſt, Henry his brother by his Letters 
mes gave the Tythe thereof to.the Cathedrall 
acch of Sarum & annexed thereto twenty other 
Irches in one day; if the copie of that record 
tl have feenc, as concerning theſe appropriati- 
be true, yea the matter was gone ſo farre in 
le daies, that even Nobleberfons and other 
er men, would command Corodies and 
dns to their Chaplaines, & other ſervants, out 


FUurches , and this could not þe. redrefſed 
D 2 untill 
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untill fuch time as there was made a Statuy 

reforme it. | Þ 

On the contrary fide, that I ſhould rake it'y 

a deviic of the Pope, I am moved thereto, for 

I finde every of theſe orders of Religious 

were confirmed by one Pope or other; & ast 
confirmed them, fo it is like they made proy 

| forthem, & that moſt eſpecially this way, & 

Linwold c, Ebiefly after the Laws of Amortiſation were! 


* ſed, 8& put in ure by Princes: & thereupon ith 
uouborgy we bnd fund forts of annexation A by 
Ghſſ.in Biſhops under them, every one in their Dias 
verb. aſſc- as ſome were made ſo far as concerned the Pa 
runt non ape only, & then had the Monks therein x 


_—_ tation only: ſome other were-made plenoj5 
condu# 


then might the Monkes both inftitute & de 
therein without the Biſhop, and turne all the 
thereof to their own uſe reſerving onely a x 
to him that ſhould ſerve the Cure there: 1 
. other Churches did they grant fimply wot 
without any addition of full right, or other 
& then if the Church were of their own fout 
'on, they mighit chaſe; the Incumbent being 
dead, whether they would pat any. other tha 
unles perhips the ſameChurch had people belg 
ing anto it, for then muſt they of neceſſity 
Auchour maintaine a Catate there; & of this ſort were 
here faith, Granges, & Priorigs; & thoſe which at this days 
and that call Donatives: but if it were of another 
which hee fgyndation, then was it otherwiſe. To this a 


_ _ adde, that'the Pope every where in his Dec { 
concerning the Parrons penfion from the Biſhop, Chap. 5, Se. 
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q. Part. It ſhall be here enquired, what Right and Title the 
n had to a new Church, or Monafteric, and how it ſtood in 
riſon of the Patron; and becauſe this Right ſeemeth originally to. 
it felfe in the Founding, Ere&ing, and Endowment of a 

h or Monaſteries ( by all or either of which the Law faith a 
ymay be made, the Biſhops conſent alwaies preſuppoled, as 
er ſhall appeare)cherefore inthe firſt place it muſt be confidar- 
w farre forth the Biſhop was concerned in theſe,that it may the 
tbe underftood, how truly hee was qualified re rhe Right of 
tation. For that which concernes Foundation and EreRion. All 
he Patron had free ro himſelf in the firſt place, was but his 
phe, he might chink where he would defigne the Ground , or 
he might Buitd the Churchz and if he entertained his owne Mo - 
te mighr make ic his purpoſe. But this was nothing without Ex- 
wand to this the Dioceſan was to bee required,as rhe moſt prin- 
md moſt effeRual} Apent; therefore it is ſaid in the 4. Canon of 
boncell of Chalcedon, that no man fhall ereRt pores ngur 5 2ur- 
"bevy Tapg yveuln ty Tis Tina; imoxime, a Monaſteric 
harch without the Bifhops conſent. And Lambertiae fairh, rhat 
fo neceffarie, that ifa Church were fer. wp. in. the Patrons 
without his conſent,the Parron could nor pull it downe wirh- 

e Biſhops conſent; yer if che Patron built a Chorch upon his 
ground withonr rhe Biſhops conſent, che Biſhop mighe pull ir 
Ewithourt the Patrons conſen”, and yet in this cafe the Patron 
not doe it without che Biſhops conſent, &c. But ta fee furcher. 
ie Greeke Church their Enchologue faith #- S$waiey iuſes- 
my 7 wOnorT Or ay3y eget ar ves Theay Lilac £10 as & Ap- 
$&c.Thar ch-Marerials being provided for rhe foundarion. of the 
& thar ſhall be ere&ed, rhe Biſhop commerh. rhirher in pe: ſon, 
nd having pat on his Formelitics , the Ex:Tggy#azey and 
lopberry, he faith certaine Prayers Evaoynrh a Qtis, &c Fle- 
b Tede,hec. Fhis done *Oulw* Agzneede Yup” 767 nan luc 
bt $8 dam ably 13 AmoarTixaer Ty Aly os Tv ay 044 
I; winan dreyerce det, 2, trrpn Ternmdan cid BIAITH: 5 Tege- 
| &c. #. rhe Biſhop fumeih the Ground worke with his incenſe 
awiſe, then the Singing men ſay the Avoaurizeer {| a kinde of 
t for che Sainr ro whoſe name the Church isdedicares, and 
dither Icrvices as the Channter ſhall appoint. That which Glow. 


” \ 
by” *h 


| _ 
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eth in the Euchologue concerning the Corner-ftone, wh 
Biſhop croſlerh, and layeth for the Foundation, hath becne fory 
obſerved, by occaſion of the Emperours Novell to this purpoſe, * 
Where we ſpeak of the B.habite,wee have ſafely retained the 
of the Kuchologue, Emilegy atov.& Nuoptetey, or that we 
confaſedly and uncertainly rendred. The latrer may import Hun 
the former ſeemerh lirerally tro be as much as Collarez but Gretſa 
very angry with Iunius for tranſlating it ſo, ( in his Notes upon; 
ment of Curopatate ) Nuaft de Canibus ſerms eſſet, as if( faith the Te 
Maſter Young had beene calking of Dogges. Bur ſee what Gretſer 
ſelfe faith tro the word ETſJegxnauv & Quegheey in his Com 
upon Codn. cap. 16, : 
To returne to our Dioceſan. The right and title ro a Chure 
that which belongeth chereunto, is more peculiarly acknow 
by the 5 eprihy ian, or ſetting up of the Croſſe, the perfe 
. whereof was in this manner : Avegipsrac Ty Ilaſerdpyy o 
Gixo\ pls Th Net x yireTar yegupe TegTernlixov i mags M1 
cpyov ans, # Tegs me Apx £wY CMISUANIOIT vau oþ | 
eafyvar x, + Nay TrAgoShra om ETWwgapTHYIigG maT 
uardore Ss yarbolas 5 eavghy Zuniray ou Yedaun Gt mary 
xot YeguunTiua oy TW wi wipe © ETWwegniyioy meTCURG 
«14720» 87 aviuart Te Avis Td), oy Ty Seeowry 
& Ty ETep Nig Tyd\. ov To Idiv WAnuaT: wes ! 
L kupurite TeTudgys Fuds. Ey 70 eTipw wite, Em 7 
ontlas id wnBicdrwy Bemiuy nw TIv:, xT' whve Th 
& ETee mJ. Kat mum?) © ravggs w% 6 ves waa ol 
pnodivar Eire 6 Togo NEduluOr word # drwhny dronefias int 
S1aeaim 3rar 8 moanoy 7 xgfhiigwny riyvun + cawgyyo 
F eyia Tegmcns med rpemiatirres Tivis ef vugegs oixodb will 
AdKKov Lyorr® 1 Ne ailay, ne oidiips.n det yaare , os ops, 
Th wydny Extanole, &c. Euchol pa : 1, Word being brought to 
Patriarch concerning the Church that ic is to be buile, Letters are 
re&ed cither ro the Exarch, or ro-{ome of the Biſhops: to requeſt] 
the Church may be founded, conſecrated, and entitled ro che Bi 
archs STawes Ther: then commandement is given that a crolle 
wood be providzd, upon which the Patriarches Secretaries mult} 
downe, upon the one fide The Patriarchs Tau agnitytov, conſect, 
in the name of ſuch a Saint, in ſuch a Citie preſerved by God, in {at 


Province, of proper will, by ſuch and ſuch the moſt holy and Gecumentnru 
Patriany 
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ych.. Ou the other fide, During the Reigne of ſuch and ſuch 0u7 
Migiows Princes,in ſuch a Moneth, of ſach a yeare, Then the Cru- 
muſt be ſent to the place where the Church is to be erected, 
ere { the Biſhop ] by whom it is conveighed faith the forena- 
ervice, which is uſed at the founding ofa Chureh 3 and when 
eth the Conſecration, the Crofſe muſt be ſer up behinde the 
tar, rhere being prepared for it ſome jlofty ſtructure , firted 
pacaviry ( to receive it) either of Stone, Iron, or Braſſe, as 
he ſeen in the great Church. By rhe great Church , underſtand 
'$. Sophia in ah apy Thus the Euchologue , for rhe 
> Church. The like to this ( for as much as concerneth the 
wce) is obſcrved in the Latine, but the Ceremonies there are 
edious and claborate. The Reader that hath ſo much time and 
te, ſhall find chis true in their Pontifical. | 
ferring up of the ZTav eggriyterthe right of the new Church 
eyed to the Patriarch, or Biſhop as by an eſpeciall ritle: ſo 
, for the mott part, things were altogerher diſpoſed by, but 
gat all without the Biſhops juriſdiion. And wee alwayes adde, 
hop, for though rhe Patriarch be eſpecially named in the 
logues% ir be alſo a controverſic berween them concerning this 
as it is taught by Bal/omon upon the 31. of the Apoſtles Canons, 
arcke Biſhop,if nor onely, yer alſo had this right, it is evident by 
aperours Novell. And concerniug the conveyance of this Righr 
LETawgo Thy tov, ce what isfet downe by the Patriarch of 
inople in the caſe of Tohn Eiſhop of Lepanto; and for thisſee the 
co-Romanum. Tom. 1 Lib. 3. Sent. Synod. 1,þ. 232. 233. (FC. 
Francofurt. Ann. 1596. Sec allo that of Manuel, de jur. Patronat. 
L And char the Patriarch or Biſhop ſhould challenge this juriſdi- 
wer che new Church ir ſcemerh moſt reaſonable, For what did 
y Patron do more then a man of Iſrael, who brought a Lambe 
doore of the Tabernacle,bur the Pricſt made ir an Offering and 
onement? The Patron indeed perhaps might chuſe the place,bur 
ePrelate- came and ſanfificd the ground, ir mighras well be 8 
if Theeves as a houſe of Prayzr. The Patron mighe bring the 
the Biſhop laid the foundation; or if the workeman pur the 
ls rogerher, & made up a houſe, the B made chata Church; 
n,noching was bur rhe breathles body of a Temple, the ſoule be+ 
fro come from a diviner influence of the Dioce ſan Therfore it 
ama the priviledge of a new Church followed not the building 


S 4 bur 


278 A view of the Civile 
but the conſecration of it, as the Condition is worthily ok wn 
rhe devout & learned K. Alured in his Lawes C. 5.'v 
Be cypicena ppy ec of the priviledges of Churches? 
Kivg ſaith, that if a man purſued by his enemy flyet 
Temple F hine yeopan mhcum nan man ut ne tea 
man may take him away for the ſpace of a ſeven Night, 
he pop hungne Jibban mzx2, &c, it he be able-colig 
hunger &c, Other and great immunities the King? 
granteth to the Church : but the Law had this cauti 
yecrap #Fhpylcps cypican Se Bixceop Fehalgaob 
tpyþesz This) freedome we give to ercry ({uch) Ch 
as (hall be hallowed by the Biſhop. *' 


*- Wee have ſcene upon what juſt and valuable confideratio 
Dioceſan might cha/lenge, a Righr and Title to the New Chu 
foundation and ereRion, In the purſuirtc-hereof wee hope to ſet 
manifeſt incouragements to argue the uſe and exerciſe therevh 
endowment and filling of a Church or Monaſterie. Therefore 
Iooke backwards wee ſhall finde it a Cuſftome well nigh frc 
tiquicie, that the goods and revenues of Churches heve beene 


acknowledged co belong of Right co the Biſhops diſpoſing. 
thoririe for this may be had our of thoſe Canons which are call 
Apoſtles; Canon 37. Ilavmwy 5 ouranneniay Weg ypdmy 
ox 70 intm Tha pavTids x, domeimw 11m us; O88 ape 
Let the B. have in his power all the goods of the Church, and{ 
diſpoſe of them as in the fight of God. So the 40. Canon ITeys 


&c. Where alſo the reaſon is given # 38 mms Tila 
vat; eund mis db THov, meMnd dv Not winnev, om od » 
wy WTIAAER For if the pretious ſoules of men are commi 
His care, how much more ought hee ro hee intrafted with che Ch 
revennes. For the authority of thoſe Canons, is may now berths 
t0o late; and to little purpoſe to ſpeake: and yer 1 have alwaiewl 
velled who that ſhould be, that durſt be ſo bold, as co faſten io! 
forged precepts upon the Apnſtles; and mach more, that wholt 
he were; hee could be ſo forrunare in his fraud, as nor to be diſco 
"rather in the nexr Ape, than in thoſe later times, which law 
former ar a diſtance, & niay be rhoughr to know but a lictlee 
which was rhen done, Truc it is, thar ſomic of theſe Canon 
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to argue, ncither che Spirit, nor Style ofthat Age. in which 
erend to have beene brovght forch: and yer of ochers'we are 
> thinke more ſoberly. Toſay no more, we will onely ler 
char of the Arabicke Paraphraſt, who ar the cnd of his rran- 
© of rheſe Canons, in ſtead of that which rhe Greek faith [ TwrTe 
* wrbvor Heterdy lo vuir war 1h ,v Eviooru, theſe 
we have delivered unto you concerning the , Canons, O ye 
s | faith thus > NJDN TD NYTOPR [3010 N RYD I. 
RET) thay, is, O yee Familie of the faichfull arrend: 
8 TOR INR WII INN DA unto our words and 
s, for that they come from the holy Spirir of the living Lord 
:. Bot however it be reſolved againſt theſe Canons, yer thar 
we have ſaid.is alſo ſer downe by *the Synod at Antioch. Cane 
25. where Nore( ſaith Ba/ſamon upon the 25. Canon ) #7: N& 
nerixay oprinum dlyre 74 3% onxAnciay demagga, that 
iniſtration of rhoſe rhings which appercaine ro rhe Church, 
th to Ecclefaſticall men. Reade alſo ro the ſame purpoſe the 7, 
anons of the Councell hcld at Gangra, E: Tis agprogecaias an- 
gg. &c. And ET Tis NT 1 Anubdver xngpwogectiar, &C. 
a Curſe is patt vpon all thoſe thar preſume to give or receive 
urch fruits, orherwiſe than by the Biſhops diſpenſation, or 
who by the Brſhop ſhall be appointed thereuuto. And Steven 
pof Rome in the ſecond Centurie, ſaith, Laicis quoque quamwvis 
Wo font nulla tamen de Ecclefrafticis Facultatibus diſponendi , ( fo 
de, rather than Reſpondend?) legitur unquam tribitta facultas, 
tcannor appeare, that ever any power was granted to Lay-men, 
th Religious , to diſpoſe of Ecclefiaſtical} goods. Ir is the 
ps obſervation in his ſecond Epiſtle, and long afccr him it was 
ed in the Councell art Lateran, under Innocent the 3. Chap.. 44+ 
eycare 589. is was fer downe in the Toletan Conncell, Can, 9. 
thurches cum ſuis Rebus ſhould ad Epiſcopos pertinere. And Cyril 
adria in his Epiſtle to Domnas, faith, that the. Divceſan for 
being, may Japgeiola thar is ( ſaith Balſamon ) dvrt Th xt! 
ue $1e715eteo fac, that he may confidently and ſecurely be in- 
d with the Church Revenues. And becauſe theBiſhop had this 
over the goods which were conferred upon the Church, ir 
h to be a Reaſon why h&e was ſomrimes preſent ar rhe laſt Will 
| flament of Benefators in this kinde; for this appeareth by the 
J \ hich Bertriche made, a Kentiſh Gentleman of Mepharn, related 
ay by 
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by Lambart out ofthe Antiquities of that place And þa Tynli 
on 62pergcune inco. Yzm 9 ls To polcner} 
And Þ land zT pealcanham apcpe by phpapa 'bzx; 
To S. Anbpece pop fflepc faple, hine hlapops aug 
ylopan, Tpa hecopa Cp1de pxy; And I give ( faith the Teſh 
I ©, hides at Streiton to the Minſter at Walkenſtede, And the 
Falcham after Bythwares dayes to S. Andrewes for A Elfrics 
their Lord and his Elders, ſo their will was, &c. And this is ſaid; 
done on Lepreneyye” Eab xipe þepe hlzporan q 
Zpcebixceoper, &c, and Xlpricx Ppcorcex on Cnog 
i. Witnefle Eadgiue the Lady, & Ode the Archbiſhop, 8&c. and X 
the Prieſt of Croyden. 

From this Right which the Dioceſan had in the diſpenſa 
Eccleſiaſticall goods, it proceedeth that he was alſo eſpecia 
cerned in the Endowment of a Church or Monaſterie. For a M 
ric, the 17 Can. of the 9. Synod ſaith thus, *O Exaousr © ofhi 
varheuy & ww Ta Te3s dmmpnouoy Wyn xownvichy v 


La, 
v2 


. F, 
- 8 


Forte. Tus, Grec, Rom. in Epit. S$, Can. Tun. Þ.wfts* wore 
But ſee for the Canon as Balſamon and Zonaras have it, and wt 
ſay: Be it a Monaſterie. or otherwiſe a Church,or Oratorie, Bd 


faith dyaz=o0yo3) 3 xlicar winnuwy mpermjayey x7! bu 
ov EvioudTe,73 dpxiy.The Founder ſhall be forced to bring a 
perencie accurding as the Dioceſan ſhall approve. And how mul 
Biſhop was conſidered in this maccer, it appeareth by the 32. C 
cf the 4. Councell at Toledo, held under Honorizs in the yeared 
Noverint tamen conditores Baſilicarum in rebus quas iiſdem Eccleſiid 
ferunt, nullam ſe poteſtatem habere, ſed juxta Canonum inftituta; 
Eccleſiam ita (F dotem ejus ad ordinationem Epiſcopi pertinereWl 
it is ſaid, that rhe Foonder muſt know that he ſhall have nothin 
doe, neither with che Church, nor that which he beſtowerh upd 
bur borh ſhall belongto the Biſhops diſpenſation. And this is al oP 
by Gratian in the Decree 10. 9. 1. cap. Noverint. | 
In the Bracaran Councell, held inthe yeare 643. Can. 5. 
downe, thar the Biſhop may refuſe to conſecrate any Chorch 
be made ſure ofa convenable Doratiorf. Meminerit ( ſaith the© 
ro the Biſhop) wt non prius dedicet Eccleſiam nif antea dotem Bal 
CO obſequium ipſins-per donationem Chartule confirmatum accipiatyh 


| - 
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eft iſt a temeritas oc. And before this as much was aid in the 
n Councell ofrhe yeare 582, Can. 19. which alſo was re- 
in $88, ina Councell holden at Mentz. C. 4. Multi contre 
m conſtitute , fic Eccleſias quas adificaverunt poſftlulant con 
ut dotem quam eidem Eccleſie contulerunt cenſeant ad Epiſcopi or 
m non pertinere. Nuod ſathum (ty in preteritum diſplicet, Oo in 
|. probibetur: ſed &F omnia ſecundum conflitutionem antiquam ad 
j ardinationem (& poteſtatem pertineant. And in the Councell ar 
of the-yeare 658, Can 14. whereas the complaint was, fuod 
villas jam longo tempore conflrata, ty facultates ibidem 
vapſe quorum ville ſant Epiſcopis eontradicant: The farisfation 
covenit emendari ita ut duntaxat in poteflate ſunt Epiſcopi. Alſo 
non Null Abbas &yc. of the Councell at Weſtminſter. related 
i the marter of Pariſhes is. much to this purpoſe. There we 
tofa MS. Bibioth. Bod, which isa continuation of Marianus 
Wee finde ic alſo in the Continuation to Florent. Wigorn. by 
a whereof, looking better jnzo qur Manuſcript Marian, wee 
at it agreeth, for the moſt part with this Florence of Worceſter, 
ther ro argue this diſpenſarive Power in the Dioceſan,he thar is 
to obſerve, may finde ſeverall paſſages both of late and elder 
mong the Records of Sarum,a fight whereof I had by the great 
ofmy worthy friend, M. Edward Thorneburgh, one of the 
FRefidenrt of thar Church, ID 
have ſcene how farre the Dioceſan was concern'd in the 
bu & Endowmenr of a Church, or Monaſterie, it remaineth, rhac 
by conſider him, in that which: apperraineth' ro the Filling, 
Monaſteric, certaine it is that none could be admirted, bur by 
hops authoritie. This was determined in ſeverall Synods; we 
tely the forenamed Councell held ar Nice, becauſe therealſo 
ſon of this is ſer downe,let the Reader fee the 14. Canon in the 
Tranſlation, ſet forth by Turrian; for thoſe that are not ſo ſatisfi» 
ſhall ſhortly provide the Arabick Text, if we be nor otherwiſe 
vted by choſe rhat are better able, or forced to forbeare for want 
waRers, As the Biſhop was to belook'*r after,by thoſe that would 
into a Religions Houſe, ſo alſo by thoſe that would goe our,So it 
ah by the Law of A/fred. Grip hpza Nunnan op myn- 
ng alzoe bucan cymnger leape oþþe Bi rceoper; 
me hun. SpenT1F; pci]: Ifany lead a Nunne out of a Mona- 
13x ſteric 
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ſteric withour the Kings leave or the Biſhops, he ſhall pay x q 


N85. -" 
In the filling of Appropriations, which were made over to thi 
lIigious Houſes, the Law ſaith that the Biſhop had this power: Th 
could binde the Proprietaries ro fet out for the Vicar Incumbenr, 
a Convenable Portion of che Incomes, as the Biſhop in his judg 
ſhould be pleaſed. to allor. See Alexand.z to the * Biſhep of War 
De Preb. (y dig. C. De Monach, 4 
And there be,thatare well enough perſwaded that the B, 
alſo ought in'this Right ro: be acknowledyed, and the groun 
thar it may be likely co ſtand withour injurie, to rhe 8t 
Diſſotarion For ir ſeemerh by the 27. of H, 8. c 28, that theſe 
are to be holden in as large and ample mannner, as the Proprh 
did rhen hotd them, or oughr to have done. And an other Clay 
the ſame Scatore, Dabeth to every Perſon and Perſt 
bodies politique, &c. other than Abvots, 8c, all ſuch 
title intereſt, &c. ag they oz anp of them hath, c 
might have bad, 8c. Bur the conſideracion of this, I reſtore 
from whom I had ir- The late learned Civilian.in the Poore Vical 
where the Reader who defirerh more 'of ir, may be furtherfi 
Now it 15 to bee obſerved,how farre forrh the Patron was tc 
upon the Biſhop, for the ffing of any other Church or Oraror} 
to this purpoſe is the Emperours Novell, which wa 
Faleteſſc then eleven hundred years paſt,abour rhe latter ende 
Centurie : E3 715 wuxmievy 0itoy vg rmoxtudce % Burufely & 
Awe TroCa ti) 1 auThg 4 ot are KANBOYO401 4 Ta; humdl 
Tate KAneuois Yyopyynoum x fig rope Tur t, 657 6 rout! 
Ty o0) 2,0 IX m5. mag 19TH MAINT a; hs dl vating bs. 
[ 4 xextozow ot Oeiorugvoves yemoreynfuvar,mivixtl mm 6 oh 1 
fnbrer® in:oreon® os; div voulone netaxiovas TRoflannedell 
&. Tay Nee, pxy. AteTeZt.in.that is, If any man ſhal ere 
ratory, & his defire be to preſent a Clerk chereunco,by himfclk 
heires: if they furniſh che Clerke with a Comperencie , and ng 
C ro the Biſhop) (ach as are worthy, they may be ordain'd:] 
tho& who are intimated by them, be rejeRted by the Canons, # 
worthy of the Miniſtrie, then let jr be the carc of che moſt Ri 
Diaceſan of the place, ro preſent ſuch as in his difcrerion 
conceire hetrer of. That we may the more certainly know, what 
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urs minde is, ir muſt be conſidered out of Panormitan, whar is 
ning and originall of the Patrous Right,which by the Canon is 
"Tus Patronatus, and by the Common Law Adbouſon:. The 
nr of the Law ſaith, that this is Tus honorificum, oneroſum to 
cui eompetens in Eccleſia, pro eo quod Dioceſan conſenſu Eccleſiam 
it, conflruxit. vel dotavit, ipſe, vel is & quo cauſam habuit, Abb.in 
He therefore that founded a Church. ( thar is, fandum dedit, 

| of ground ) De Tur. Pat, C. Nobis. Healſo that built a 
upon it 16,9. 9, c. Monafterium. Or laſtly,” he that endowed 
*h built. C. Pie Mentis ibid. was thenceforth qualified with 
dhe of Patronage. But all this while it is eſpccially to be noted, 
{this was done Conſenſu Dizceſani, which ſeemeth to have 
yrequifite by that of Clement.C. Nobis.De Iur. Patron. Si quis Ee= 
am afſenſu Dieceſani conflruxit,ex Tus Patronatus acquirit, that 
thould be refer'd to aſſenſu,nothing maks a Patron but the wil 
dioceſan. And it is ro bee underſtood, that when a man diſ- 
hofhis remporall eſtare rowards:the Founding, EreRjng, or 
fing of a Church, wharſoever ſhall be ſo conferred, after con. 
is aRtivally delivered vp ,and made over to God: himfelfe: 
re ir muſt neds bee,that from henceforth theſe rhings cannor 
ly belong cither-to che Biſhop or the Patron: for the Emperour 
*ud Divini jaris: eft, id nullins- eft in .bonis. Inftit. de Rerum 
vie. Nullius.: Only the diſpenſation of rhoſe things muſt be 
ito Men: And tro that purpoſe, who ofall men could be more 
@ che Biſhop? It ſeemerh therefore, that the right of Preſenta-. 
Wy be originally in the Dioceſan, and wee ſhall finde it hath 
, by a cerraine paſſage, recorded in the life of Biſhop 7Irick, 
tthe Author ſaith, That when any would build-a Church in his 
brie, the Biſhop freely conſented both to the Ereftion and Con» 
lon: Si confeftim ille conſecrate Eccleſie legitimam dotem in 
toy mancipits in manum ejus celſitudinis dare non differret, dye. 
is avſwerable' ro what was: before ſaid concerning- the 
iof a Church: It followeth in, the Author. Conſecrati« 
b perafia doteque contradita comprobata illic _ Presbytera 
” Precurationem. ..commendavit , & Eccleſts _ Advicatio.. 
Imiter legitims-;- beredi - penno  impoſito commendavitz that 
Conſecration | being ended , and the Endowment dclive- 
bp, | the care- of .the Altar was commirted to the Prieſt al- 
5 X | lowed, 
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lowed, and the 'Advouſon firmely conveighed to the lawfull he 
the parting on of a Robe. Author vite Vdalrici, C.7.p.52. edit 


V1 el. T 59 Fo i& 
Ir is now time to conſider how farre forth the Biſhop dep 


with this Right to the Lay Patron, and for what cauſes. We 
ſaid, that the Biſhops Righe was not to the things themſelves, 
bzing once appropriated to God, could be only his, bat rog 
pention of them, according ro which ir was neceſlarie, 
Biſhop ſhould diſpoſe of the preſentation, and fill the places wi 
Incumbents, as might enjoy them in Gods Right, and execay 
funRion anſwerably corhe Founders good: purpoſe, This 4 
Biſhops being { as by them it was accounted) more a matter} 
then Power, was uſnally underſtood by the moderate expreſ 
Nominare, Preſentare, er Commendare, ſtill ſaving the Right1 
and to themlelves only ſuch a conſcientious diſpoſition therof, 
redound to his greater glorie: This power the Biſhops trans 
the Lay Patron, yer ſo as it ſhould be neceſlacie for the Parrom 
recourſe ro the Biſhop, that hee might -qualifie his Clerk 
ReRorie by ordination, and rhat it ſhould be lawſull for che Bi 
deveſt the Patron of this Right according as hee ſhould be mg 
ſach cavſes as were found ro be ofa conſiderable importan 
ſcemeth by the Law where the Patrons Right is ſaid toh 
power in que evs Eccleſia huc uſque ſuſtinuit. De jur. Patron. < 
tam The reaſon that moved the Dioceſan to let the Parron that 
him in this prerogative, was for the Patrons encouragement, h 
- muſt he conceived of this right, that it was an honorable privi 
therfore the Abbot in his definition did well ro call it ji#s bt 
This reaſon, in reſpe& of the Patron, tooke place, becanſe ofthe 
need which then was of thoſe, which were able, and would'br 
ing toere& or endow a Church, for as mach as all' places rl 
ginnings were ever unfurniſhe, for we ſhall finde in fome thar 
no Churches at all, bot inſtead ofa Church rhey were content? 
prayers under a Croſſe in the open field: & this is reported: 
own Anceſtors in the Peregrination of Wilibald. Sic mos eft $ 
gentis quod in nonnullis nobiltum, bonorumque homtinum prediis, noni 
fiam, ſed ſante Crucis ſignum Domino dicatum cum magno honore® 
in alto ereflum ad commodam diurne orationis ſedutitatem ſolent| 
Hodeperic. Hieroſolym. Wilibald. Extat ad Canifiam . Tom. 4. Anttge 
part.2. pag. 485 Edit. Ingolft, 1503. In other plates there'll 
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vs be Churches, but ſometimes they were no betrer then thoſe 
fpoken of by Aſſer B.of Shireburne in the life of K. Alured, 
of ſo poore and meane a ſtrufture, that when the Candles 
ſer before rhe Reliques they were oftentimes blowne out by the 
[which got in, not only per oftia Ecclefiarum,but alſo per frequen= 
jetum 11mulas, as the Author there hath ſaid, infomuch that the 
jos Prince was putto the praftiſe of his dexteritie, and by 
hon of this Lanternam ex lignis &y bovinis cornibus_pulcherims 
imperavit: by an apt compoſure of thin hornes in wood, hee 
vs the myſteric of makiag a Lantherne. 
eſe exigencies were the cauſes, which mov'd the Biſhops to give 
vuragement to the Patren, and admit him into the. honorable 
zent of Filling the Churches, butſo as ppon occaſion given, 
ic reſume rhis right to himſelfe, which upon the abuſe there= 
accordingly followed. 
the Laitic could never yet abide the Clergie, is noted in the 
ran old ſaying. De immunit.. Eccl. C. Clericis.lib. 6 and Baſil 
our in the-8.Synod could fay of the Lay prope of his rimes 
tos malitia in inſaniam accendit, Uc. . ut quod. pedes fint mi- 
itantes legem ponere velint oculis: that malignitic had ſo ſet on 
madneſſe of ſome, that forgetting themſelves to. be the feere, 
ould needs teach their eyes to ſee, Bur we ate more happy,and 
vt make this our owne complaint,being no otherwiſe troubled, 
h a very learned and moſt religious Laitic. Bur how the 
heretofore behaved themſclves in the matter in hand,we Fe 
ongh T mention only the Lay, yer 1 excuſe not the Glergi 
$ otherwiſe | then thus, that they were bur few, and nor ſo 
to wrong the Church in regard of their proper intereſt.) 
Patrons abuſed their libertie many wayes : if we conſult with 
erall Councels which have provided againſt this we ſhall find 
dmetimes preſenting illicerate and. unworthy men, Priefts of 
Rt of the people: men that can thinke ſo meanly ofthe 
ſlery,as ro make fait to come into the Prieſts office for a. piece of 
1. Sam.2. This is noted in the Councell at Colen. An. 1536. 
they ore ſaid ro preſent their. owne (ounci, and kindred citrg 
WeleFum aut diſcrimen ſcientie morum ac 4tatis. There allo itis 
ined that there were ſome, qui admotis nomen tantum relinguant : 
promoted the Incumbent only ro a bare name, reſerving the 
to themſelyes,auſu guodam ſacrilego,as they are there cenſured 
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by the Conhcell, and ſome were ſo exorbitant in this kinde th 
would preſent their young boys and children, as if by the ſame 
Nature, they could beger Prieſts and men. Concil. P alent. Conf 

This is litle berrer then that of Micha, the man of mounr 
qui ipſe ſibi fecit ſacrificulum: though this might be well enduy 
the Sonne ſhould make the Prieſt, when che Mother & the Fe 
had made rhe Gods. Burt this was done too, when there wa 

n Iſrael and evcry man did that which was right in his own eyes, 

1987771 MU? NID TN 7VT otherwiſe ſo a bominabh 
could never have paſsed as the ſon-of Gerſom hath obſerved n 
X lace; ' ; 
: The Councell of Saltzburgh, under Martin the 5. telleth us 
taine Patrons that . uſed to compound with. che Incumbe 

 Moyetie of the . profits, and this in the Garman Councell undt 
wy is ſtyled vulnus cancroſum et ſimoniacum. And ſee to this 
the Counce] of Wormes in 886. (oF Vt Presbyteri. Others not cc 
with a part of rhe obventions made, the hargain. to have half 
the ſecond Bracaran Councell. C.6, we finde ſome that byj 
"Churches, non pro devotione fidei, ſed pro queſts cupiditate ; 
devotion, bur filrhy lacre; that they mighc ſhare alike wich the 
ben in the offerings of the Church. br 
Sometimes ir fell our, that the fame Church had ſeverall Þ 
and theſe in the vacancie, for the moſt part, diſagreed abourt 
ſenree, and this was a great inconvenience, for in the interim: 
their diſcord the Biſhop was to take away the Raliques:- and 
the Charch. Some Patrons for their Preſentations exped6 
'gratified with gifrs and largeſſes and the like: and againſt rhis] 
provided in the Nanneien Councell. C. 16.:And the Councell 
under Charles the great expreſly forbidderh the Lay Patronz 
exigere 4 Prebyt.propter commendatienem Eccleſre See alſo the C 
' Addit. 3.6 63. 0 30 of the Councell of Mentz And it was th 
plaint of the Palentine Councell, that the Patrons Sons and ne 
were wont to exad great dinners of che Refors, as if they . 
feed upon the Incumbent , and eate our their. preſentation. 
theſe rhings ( ay the Fathers of thar Synod )Relatione certa di Jl 
we are credibly informed. Conſc. Pal. a. 1322Conſtit. 14. We in 
that the Parron, ſomrimes for his own profir in che vacancy, v 
reſerve the Preſentation during his pleaſure. Therefore it was dee 
by the law of Laps, that all Parrons ſhould preſent after a certailll 
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whe:where weare to note,that the Canons allowed the Cler 
6. Moneths libertie, & the Lay Patron but 4. And clioogh thi 
not be received by the Common Law, yer what needed the 


ent to tell the Doctour that hee ſaw no reaſon why a 
ke ſhould have moze reſpect than a Lay-man, but rather 


ntrarie.C 31. whereas it is one of the greateſt puniſhmenrs 
Church man.can have to be degraded from his Minifteric, & 
into a lay-man, Bur to go on, Some there were amongthe 
that had ſo litle conſcience, as to preſent their Clerke for his 
this is ſharpely reprehended in che Councell at Tours.c. 15.An. 
re alſo it is ſaid to be vitium late diffuſum:a corruption ſpread 
and wide. Some = there were (0: wretchleſle as to rob the 
h; after the ReRors Receaſe, ofher dowrie: rebus mobilibus, ff 
wm immobilibus : as it is noted ofthemin the Councell as 
wee. where is called deteſtabilis corruptela. C. Nonnulli ggc. And 
Fextirpend. It ſeemerh alſo by the Corncell at Meaulx. rhat the 
were ſometimes employed by their Patrons,ſeculari negotiations 
iceatione turpi, in ſecular negotiations, and the meaner offices of 
adric. The Prieſts indeed are called Paſtours by the great Shep= 
ff Tſrael, but this-muſt not be miſtaken , for when ir is ſaid thar 
iſter muſt attend his flocke, the meaning is not thar he ſhould 
Theepe. Theſe and many more were rhe Patrons enormities 
tich hee thar liſtech farther ro enquire ſhall be ſooner weary 
ling than of ſecking them. We have reſerved for the laſt place 
ich of all other is moſt horrible,T'was enough ro debaſethe 
thent, and deſpoyle the Church bur horrendum eft dicere, ſaith the 
teran Councell C.45. quod in necem Prelatorum prorumpere non 
kt: *risa horrour to report it, that nothing would content the 

bs but the life and blood of the Prelates, &c- 
the riſing of theſe inſufferable exorbirances, the Biſhops 
(for their right againe, bur the redreſſe was not made all at once, 
Fſoone in one place as another, -to which varietie diligent h:ed 
given in reading the Councelles to this purpoſe, The moſt 
le reformation was atrempred in thc 3. Lateran Councell, where 
horirie, and conſent of the Biſhop is ſtrongly reinforccd. Nos 
tum Laici non poſſunt niſi jus quod habent in alios transferre, 
modi conceſſiones viribus carere decernimys, (5 penitus irritas eſſe, 
v0 Luctus in the Canon of the Printed Coppie: but in MS. B1bl, 
< 13 Bat, 
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Bod they are the words of Alexand. the 3, to the Abbots, Priors 
and the whole Clergie of Torke Dioceſſe. This decree was acce 
and ratified here at home, as appeareth by the Synod holden} 
year 1200. Where every man is expreſly forbidden ex tenore Cy 
Lateranenſis, Decimas vel alia Eccleſiaftica beneficia ſine Epiſe 
thoritate de mann Laici accipere : according ro the 

the Lateran Councel, to receive any Tyrhes or Ecclefiaſticall li 
.froma Lay-mans hand, otherwiſe than by Epiſcopall authorivie.: 


\. 


arrogateth this right unto himſelfe, as a Py 
gative of the Apoſtolike See, ro grant theſe p 
edges to Religious ordegs, to take andre 
Benefices at Lay mens hands, by the mediati 
the Dioceſan , whoſe office ir was to be a 
betweene the Religious houſe and the Incun 
for in indifferent rate , that neither of them 
preſſe too much the one upon the other:and 
fore in the beginning, the vſuall rate that thi 
downe betweene the beneficed man, and th 
ligious perſon was the one halfe of the Bnetie 
that it was not thought that rhe Popey 
charge a Church above that rate. But after 
covetouſnefſe of Monkes and Friers theme 
and the remiſnefſe of Biſhops who had the ma 
ing of this balinefſe under the Apoſtolique Set 
Incumbents part came to ſo ſma!l a portiong! 
Vrban the fifth, by Othobon his 'Legate ben” 
England, in the yeare of Salvation i 262.was|l; 
to make a Legantine; whereby he forbad all] 
ops of this Land to appropriate any more CG 
rches, to any Monafterie, or other religious 
ſes, bur in caſes onely,whece the perſons, or pli 
to whom they w:re appropriated were ſo poi 
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ut otherwiſe they were not able to ſuſtaine 
nſclves; or that the cauſe were fo juſt, that ic 
he be taken rather to be a worke of charitie, 
n any inforcemenit againſt Law: and that beſide 
i this proviſo; as that if the new proprictaries 
hin (1xe moneths next after,ſhould not ſet out a 
mpetent portion for the Miniſter, of the fruits of 
Bencfice, themſelves ſhould affigne out a 
cience thereout, according to. the quantity 
of: which conſtitution; becauſe it tooke not 
eff:& that was hoped,there were two Statutes 
&, the one by Richard the ſecond,the other by 
ficcefor Hewry the fourth, both for the con- 
ble indowment of the Vicar, there to doe 
be ſervic, and informe the people and to keepe 
talitic among them. | 
Ibeit moſt of theſe Appropriations were prin- 
ly in Monkes and Fryers, anJ ſuch other 
pus perſons, yet were not. Biſhops Sees. and 
edrall Churches altogether free from them, 
have before ſhewed in the Cathedrall Church 
ſburie.co whom Henry the firſt appropriated 
\twentie Churches in one day: and the Sce 
Vinchefter, which hath had two benefices 
ntly annexed to the Biſhops table, the Parſo- 
of Eaſftmeane, and the Parſonage of Hamble- 
Neither do doubr, but the like was done in 
Biſhops Secs, and orher Cathedrall Church- 
[had as good inftruf&ion to report of them, 
ave had information to ſpeake of theſe. 
ind ſo farre as concering the firlt cffe& of Pri- 


ies, whereby ſundry fat Benefices have been 
T 2 injuriouſly 
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injuriouſly drawne from their owne Chure 
and unnaturally appropriated to Mon 
Frieries, & other ſecular, & religious places; w 
as I have ſaid, hath bin partly the a& of Laym 
& partly of Ecclcfiafticall men. | 


SECT. 5- 


Exemptions from Tythes brought in by Pope Pald 
favour towards all ſorts of religious men, 
bow they have beene reſtrained by Pope Adrian. 


4 Ow followeth the ſecond effe& hereok' 

rin, 1b] that is, the exemption of theſe Relj 

in verb, la... MES poſſeſſions from payment of Tythes 1 

borum de a priviledge of the Pope alone: for Monkes ar 

Decim, Ty paid T ythes of their Jand, before theſe prix 

ge, as other Lay-men did. But Paſcal; the (eo 

cafting a more favourable aſpe& towards Mol 
and other Religious men than any of his Predas 
ſours before time had done, did order toe 
with the Conncell of Ments, That neither Moi 
nor other Religious perſons, or any other! 
lived in common, ſhould pay Tythes of tha 

| labours: Which immunitie in procefle of ti 

Eod. in di. Pope Adrian recalled, (o farre as ic concernea 

4a glef, reſt of the Religions perſons, and limited it to 1 
Cy/tertians, Hoſpitallers,Templers,and thoſe \ 
were of the order of S. Fobns in Feruſalem, leauli® 
onely to the reſt freedome from paying T ythe h 
lands newly broken up, and laboured with Ws 
owne hands, and of their garden, and of 


w 
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all. In which ftate the matter ſtood untill 
tent che thirds dayes, who although hee were 

z other point of better mould than the reſt of 
Popes were; yece was he in this more pittifull 
ards poore Incumbents of Pariſh Churches, 
Sp any of his pred=cefſours had bin; who ſecing 
Sby the inconvenien-es of beggery and ignor- 
zethat grew upon ſundry of the Parochian 
by meanes of theſe Priviledges, ordered in 


cond Lateran Councell, holden in the yeare & acl 


Race 1120. that for ſuch lands as any of the faid 7,,*.. 
& Privitedged orders, ſhould acquire, and get qe decimss. 
ptheCaid generall Councel!, they ſhould pa 
s, or compound for them as other men tid, 
ugh they labonred them with their owne 
,or manured them at their owne charges 
th conſideration alſo moved Henery 4.King of 4,.,.z7 ,, 


me, to provide by Statute, firſt, that ſuch <. 4. 

e order of Cyſtertians, ar had purchaſed Buls. 
diſcharged of Tythes ſhould be reduced into 
ate, as thzy were before: Then, thit no per- An.7.. 4. 
{ligious, or Secular, by colour of any Bulls, ca. 6. 

ing any priviledges, to be diſcharged of 
es pertaining to any Pariſh Church, nor put in 
ton, or ſhould purchaſe the like in timz to 
, Wherby it is very probable: that few of | 
elands which arc now challenged to be free of 31-Hen, 8- 
es by the Starute of the3 1. of Hex. $. are ©3- 
fTyches indeed : for that they are no oth-r- 
freed by that Statute, than that they were 
Ireed in the Religious mzns hands; ſo that if 
ere never freed in their hands, they remaine 


3 {hi 
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ſtill charged with Tythes. But betweene this 
terruption of not paying of rT'ythes, wrought] 
Innocent, in the ſecond Lateran Conncell,. and; 
diffolution of Monaſteries, cffte&cd by Hen 
viij arc three hundred and. thirty yeares and 
tweene the fore ſaid Satute, made in the (eye 
yeare of Henry the fourth,and the ſubverſionof 
Monaſteries, brought to paſſe by Henry the e& 
as hath becne before remembred, are one hun 
and thirty yeares. In which long diftance oft 
the one from the other, it is not to bee douh 
but many of thoſe Religious Houſes were built 
we Kara which by no poſsible meanes coul 
partakers of thoſe priviledges which were ab 
ed before the time of their cre&ion: neithet 
there any reviving or renewing of theſe privile 
by any Pope of Rome, or Prince in this Re: 
atter they were thas firſt repealed by the Pop 
Prince aforeſaid, for ought that 1 have read, 
heard to the contrarie. 4 
Sa that if this matter were well underftood, 
the ages and orders of thoſe.Religions per 
from whom the clayme is made, were 
conceived, it would give great light un 
Judges, to diſcerne what lands were exemf 
fcom the payment of Tyches, and what not; 
now many are pretended to bee exempred | 
Tythes, which never were of any of thoſe | 
Orders, and it they were, yet were they not be 
the time of the interruption, bur ſince, 1 
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SECT. 6. 


bevel! compoſitions for Tythes, are the deviſe of 
clefiaſticall Lawyers, and are to be tried by the 
eclefiafticall Courts, | 


Nd fo farre as concerning the ſecond effet 

of theſe Priviledges. Now it followeth that I 

a wordVr two of Compoſitions, which are 

ements betweene perſons litigant, whereby 

fr partic may know their owne right, and not 

t againe about doubtfull matters. As good 

e have (growne out of ill manners, ſo Com- 

ions have riſen out of quarrels, cauſed by 

des, and other like exemption for matter 

the: wereof,, although there bee no ſpeciall 

wiſe in the Law, as there is of the reſt, yer they 

d often mentioned by the Deccetals themſelves 

at it is not to bee doubred, but: that they are 

t of the Eccleiiafticall Law, as well as the reſt 

and that they are the deviſe of the Ecclefiafti- 

Lawycrs, and not the conceit of the Common 

yers; the forme and fitile of them doth well 

which ſavoureth wholly the manner and 

nſ of writing of the Eccleliaſticall men, and, 

no touch of the Common Law ar all. And it 

deviſe bee the Eccleiiafticall mens,as all Biſhops 

ters every where doe ſhew , which are full of 

dc compoſitions , why {ſhould not alfo the rriall 

theirs, that every cauſe might have his ending, 

Were i jHath his beginning? Eorum enim eſt legem, 
verpretari, quorrm ejt condere, _ 

T 4 SECT, 
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SECT. 7. 


That the curiofitie of Schoo{-mengin their difti 
upon Tythes, have helped forward Appropriati 
and Exemptions from Tythes. The Opinion 
gmined, as concerning the Duotitie of Ty 

whether it be Morall, Ceremonial, or Judi 


A Nd theſe are thoſe greevances of the Chu 
"A which I ſaid the School-mens curic 
their diſtin&ions, either invented,or gave ſtre 
unto them after they were invented; bur in 
them all, I thinke, they did not, for that theſe 
of Appropriations of benefices were ſome ' 
more ancient then the School-men themſelves 
but the reſt of the Priviledeges , they either 
into the world with them, or enſued anon? 
them, ſo thatI may well ſay, they mach fi 
thened this iniquitie. For when that every 
underſtood by their Do&rine the quoriti 
Tythes,or the tenth part thereof was not prec 
by Gods Law( fince the light of the Goſpel 
out as the day light unto the Chriftians, whol 
fore fate in darkeneſſe, and in the ſhadow of dee 
bur that it was by the inſtitution of the Chu 
only; then began they freely to ſpoyle the Ci 
of her due Tythes, and to give away that tot 
Church, that was due to aifother. And the rea 
that perſwadeth the School-men to this, was Wn 
after much adoe, dividing the whole Law of Mya 
into three parts, the Morall , the Judiciall, and” 
| Ceremolly 


, a — 


| «1d Eccleſiafticall Law. 295 
vemoniall; they did conclude, that there were 
w parts likewiſe in the Tythe, the one Morall, 
ich was a neceffaric maintenance for the Min- 
Land therefore was naturall and perpetuall: the 
er Judiciall, which was the number of ten, fir, 
y taught, for that people onely, and there- 
was pofitive and remotive: the laſt Ceremoni- 
nd that was the myſteric contained in this 
xitie, or number of Ten, which being but a 
dow onely, was aboliſhed with the Law it le: 
reby they did inferre the preciſe number of 
pbeing taken away, by reaſon of the Ceremonie 
a competencic now onely doth remaine for 
Miniſter out of the Tythes: which opinion 
hb beene well confuted of late, by a very learn- 
,as his Treatiſe thereof doth well ſhew; 
Ifrare with leflſe ſuccefſe, than the truth of 
canſe doth deſerve, for this is a point that 
heth many mens private benefite,and therefore 
nave no more fayour than it needs muſt. 
it the deviſe whereon the School-men did Thom. in 
I this Ceremonie is this, that as all Digits un- 9#odliber 
n are unperfeft, and doc tend to ten as toÞ”* 3- #7 
perfe&neſſe; ſo all men , fave Chriſt alone, are **7 6, 
rfe& , and have ne<d of Chrifts righteouſnefſe 
lake them perfe&; Which Abraham well know- 
paid Tythes tro Melchiſedech , who was the 
of Chriſt, as therein acknowledging, thac 
lelfe and all mankinde, who were repreſented 
be other nine Digits were unperfe@ by reaſon ,,, 
lginall Sin dwelling in them, and therefore ,.. NF 27. 
ad art. x. 
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had nced to bee perfe&ted by Chrift, whoy 
figured by the tenth number. 7 
All which that we may grant to be troe] 
tweene Chriſt and all mankinde,as it is true inde 
and that ten is the -perte&inn of the other nag 
bers under ten, for that all the reſt of the Digi 
when they come to :cn, returne. back” again 
ten, and are multiplied by the coupling of th 
ſelves with ten: yet, where is this proportion? 
tween Chriſt and ten in the Scripture, that (| n 
make this Ceremonie? which if ir cannot be fouls « 
any where, nor any conſent of the primi 
Church thewed for it,as I thinke it cannot bey 
may it with as good authoritic be rejef&ed as 
received. For albcit Thomas Aquinas himſelte" 
tcarmed a Seraphicall Do&or, that is, ſuchy 
as had a ſenſe in the underſtanding of rhe! 
Scripture above all others of his age, and thi 
did much profit the ftudie of Divinity, wit 
wittie diſtin&ions: yet is not his authoritie 
that ic muſt prevaile in caſes of Divinirie, wit 
the authoritic of the Scripture, and the conſeni 
the ancient Fathers of che primitive Church 
terpreting this peece of Scriprure in that ſenſe 
doth, which would make a ſweet harmony 
might be had. ,. 
Janie in 2: And therefore as to my poore ſenſe, better 
c. 3. Gen alcarned man of our time to this point, writ 
efens. upon the Sabbath day in the ſecond of Gem 
which may be alſo proportionably underftool 
the tenth, for that they were both before the 17 
in chcir very number, and were but repeated 


| 


»- 
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under the Law, becauſe they had beene 
oved by God before the Law in the ſelfe ſame 


xr: and that which hee faith of the Sabbath 
is, that albcit it hath a Ceremoniall defigna- 
of the day, that is, that it doth figure unto 
zur perpetuall reft, which we ſhall have in 
ten, afrer that there is a new heaven and a new 
yet there is therein two parts, the one naturs 
the other poſitive, as that God ſhould havea 
ach day of worſhip, this is Naturall, and there- 
>Jdoth remaine, becauſe it is perpetnall: but 
this ſeventh day of the Lords worſhip ſhould 
the ſeventh aſter the Creation of the world, 
as poſitive,and therefore was changed by the 
les and blefſed men of the primitive Church, 
dthe ſeventh day after the Reſurre&ion of our 
zur Jeſus Chriſt: which, as itis verified by 
in the Sabbath, ſo may it be in like ſort vou- 
[by like reaſon in the tenth, wherein alſo by 
ſemblance there are two parts,the one naturall, 
ather poſitive. The naturall is this: that God 
all the fruits of the earth, the increaſe of 
ll that are worthy of him, and fit for mans 
Hhould havea tenth, both in the acknow- 
zement of his univerſall government over us, 
dalſlo for the proviſion of his - miniſters, and 
zefore this remaineth: & in that ſence immedi- 
after the diſolution of the Jews policie, rhe 
d Chriſtians of the Primitive Church, as ſoone * 
ridcy could get any outward forme of a Church, 
r{Wheace from perſecution received it in very quo- 
11, as a thing no lefſe belonging to their Miniſtess, 
4 than 


A 
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than it did appertaine to the Prieſts, & 


the Law: But that the Lord. annexed theſe T 
by Moſes to the Prieſts & Levites for their maix 
nance, _— the time of the diſpenſing of 
- myſteries under the Law, this is poſitive, 
therefore changed by the good Chriſtians in 
Primitive Church, from the Jewes Eccleſjaftic 
to the Chriſtian Ecclefraſtiques, 
Neither canit be thought that this num 
came from the Judiciall part of the Law, avs 
proportion to maintain one Tribe , out of 
revenues of the other cleven Tribes : for that 
namber, or quotitic, was revealed to be Gi 
long before the Law, and before there were 
ſach diviſion of Tribes among the people of 
which then were not, but were parted aftery 
by Moſes into families according to the numby 
the twelve fonnes of Fatob. And therefore it is] 
to be preſumed, thac the Law which camel 
after, imprinted a forme upon that. which we 
long in becing before there was any Law or Ct 
mony. But as the Apoſtles, or prime-Chrilt 
when as they did firſt change the day of theN 
bath by divine inſpiration, or otherwiſe, from! 
day of the Creation, to the day of the Reſurret 
on, durſt not ſubſtitute any other day intowellh 
place of the firſt day, than a ſeaventh; for that Wiſe 
Lord had revealed his pleaſure in many placesalſ 
the Scripture as concerning that number, fork 
day of worſhip, ſo that no other day couldiz” 
appointed for his day of worſhip than a ſcaventisF” 
So neither durſt- the good Chriftians of the}: 
Primitix 


_—_ 
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micive Church (moved no doubt with no other 
z& then the other were, when they tranſlated 
proviſion of Tythes for their miniſtery from" 

fewiſh Church unto their owne Charch 
ze the number of teninto another number 
s, more or [cfſe: For that God had no lefle 
fefted his will in ſundry parts of the Scrip- 
e, a5 concerning this number, to be a number 
pthe maintenance of his miniftric, than he had 
tared his pleaſure as concerning that other 
tþer to be a day for his honour, challenging ic 
y where in the Scriprure, in the very quotitic 
s owne right, and counting it robberie if it 
at any time with-holden from him, And 
fore it may be well thought, the School-men 
in did great m___ the Church, who by 
xquaint diftin&ions brought this certainty in= 
incertainty, which is no where to be found 
ripture. Which I am more bold. to ſpeake, 
at I ſee ſome have trod this path before mee, 
ſhewed by good demonſtration, that the tarn» 
ofthis quotitie into a competencie is a thing 
ng warrantable by the word cf God, but that 
quoticic ought ftill to land as a perperts 
t duc to God and his Church, But hereof 
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CHAP. V. 
SECT. i 


That a Biſhop being Lord of a manor , and þ 
Founder of a Benefice, could not in the firſt & 
on thereof by bis own capacity, retaine any * 
in bis hand, and paſſe the ſame after in Lay! 
his Tenant, and ſo give cauſe to his Tenant 
preſcriptions againit the Parſon, , 

A Nd fo having paſſed over this whole p 
ſo of Law, Statute, Priviledge, Preſcrip 
and Compoſition , I might well leave the ty 
of this tone any more, but that yet there 
eth one Prohibition of preſcription to be han 
which in my fancy is worſe then all the reſt 
that it draweth away from the Parochian Ch 
her maintenance, and transferreth it upon Lay 
that which is worſe, it makes Biſhops to bei 
ments hereof, who are to be Patrons and & 
ders of Churches, and not pillers or powler 
the ſame, - And yet the authors thereof do imk 

ic, and kifſe it as a golden birth, or as if that 7 

her ſelfe had been preſent at the Nativity the 

And the deviſe is this. | 
A Biſhop being owner of a Mannor yet not 

vided into Tenancies , not having any Parſon 

ere&ed upon it, ordaineth the one, and divid 

out the other : here the Biſhop being ſeiſed in he 

whole Manor before the (aid diviſion , becauſe 
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ergy man, is ſuppoſed to be in poſſeffion as 
of the Tythes, as of the Manor it ſelfe, and 
efore afcer creating a Parſonage, and dividing 
his Tenancies, may retaine and keep to hims 
and his ſaid Tenants, ſo much of the ſaid 
or diſchargedof Tythes as him liſteth , and 
over the reſt for the maintenance of the Mi- 
x, and that his Tenants after may chall 
ption from Tythe, as the Biſhop did , 
Lthey were exempted by his capacity while 
I were in his own hand. 
"Neither of which is ſo by Law; for infomuch 
ha Biſhop is an owner of a Mannor, and isa 
eg founder of a Benefice, he hath no more 
to the Tythe thereof than a meer Lay Pa» 
thath, who for his zcale to the Church , and 
courage others to. be like affefted to Gods 
on as. himſelfe is, may have ſome ſmall penſi- 
med him and his for ever by the Biſhop out 
+ ſame benefice , in acknowledgement of the 
ng. founding, or endowing thereof :- but for 
portion of T'ytlies to him or his, he could ne- 
ftaine any , nor.can to this day , neither yet 
he Biſhop himſelfe, unlefſe perhaps hee will be 
bo: Ananias and: Saphira, which held part of: 
ice of their ground from the Lord, and qgyum.s. 
worthily puniſhed for the fame, And as they: 
lot detaine it themſelves , being ſpirituall men, Ca. quam 
ch lefſe:can they paſſe it over to any Lay vis de 
\ for that Lay people neither by Gods Law, 4*cimis. & 
er by Canons and Decrees of the Church, ” — 
Weever capable, of them : yea, it was fo farre © 
i A off 


j 
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off, that ever any Biſhops durſt infeoffe any! 
man in Tythe; that whoſoever did it , was; 
depoſed and excommiunicated untill ſuch tim 
he reſtored the ſame to the Church againe, 


to ſay the trath, Tythes were never at any tin 


Biſhops as in Fee, but in very few caſes , as 


the Biſhop had a Pariſh himſelfe, diſtin from 


ther Pariſhes, for ſundry Biſhops in ſundry x 


had fo, and then the Tythes of the Pariſh did! 
long unto'them, in ſuch ſort , as they doe now 


long unto the Incumbents thereof : Or ,if: 


Tythe were not within any Pariſh, for then 


ſort it did belong unto the Biſhop of the Diog 


in whoſe Territory it was; albeit , now 
this Realme it belongs unto the King : or 
the Pariſhes were undiſtinguiſhed , for then! 
they the Biſhops, not to, convert to his 01 
but to divide among the Miniſters and C 
which labourcd-in the Dioceſfſe , under. hig 
Preaching , Teaching , Miniftring of the'$ 


ments, and executing of other Ecclefiafticall 


Aions, every one according to his deſert : Or 
it were the fourch part of the Tyrhe, for then 
it belong to the Biſhop in Law , towards his; 


reliefe, and the repairing of the Pariſh 
where they grew, 'and not to conferre or be 


the ſame , as him thought beft , which noty 


ſtanding now alſo is grown out of uſe, and 


thing left anto the Biſhop from the Churct 


his Diocefſe, befide his Procurations and Sy 
dals, to be paid by the Imcumbents in the tit 


his Viſitation. Befide which caſes, it cans 


'$ a 


aud Fechfidfticall Law): zo? 
, that cyer any Biſhop had: to doe with 


the ſame as him) liſted, and to whom. hin 


SECT. 2. 
p 3iſhops endowments in the beginning flood not 
p Ththes; but in finable Lands. 


dr it is very certaine, Biſbops endowments | 
emſelves. in the beginning of. the Primitive 
th, Rood not in Tythes, but ingood Tem- 
land finable Lands, which gracious Princes, 
the good qptnp = "pair ae > 
Jupon them, as it doth - appeare our of the 
poke EG ens ſandrie Lawes, of ©. de ficrs: 
ptive the great, and- other gracious Emper- 7: */4c70- 
ten to the time of Faftin;an himſclfe. are 9% - - 
ded, borh for the conferring of Lands upon & Clei-a 
zrch, and thoſc ſuch as ſhould neicher.be. zo cicid. 
þ neither charged with :Sratute, - or other. 
ffthe Exchequer, as alſo for the conſerving | 
keeping offuch Lands as were in fuch ſort Authent. 
d, and b:{towed upon them: and it is mans 2/0 magic 
6 out: of our owns ftories,, both inahe fates 


time, during whoſe Raigne 'there are re». 
to have beene fiftcene; Archbilhops inthe) Tocelin of 
London, well endowed with poſſeſſions, and, 327" # 
rwere Archbiſhops, then muſt ir neceffarily Brink BY, 
llow there were Biſhops, for that theſe are ,p,. ends 
one tothe _ The like is written of fol. 37. 
| the 
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the Saxons Raigne, under' whom the See of Cj 
Hen..Hunt- terhurie, the Sce of London, the See of Rock 
ingtonl16.3- and the See of Torke { for theſe foure were fir 
up againe after the Saxons firſt received thef 
at the Preaching of Auguſtine , Melitus, and 
Paulinus ) are naniely reported to haveh 
inriched with larg: Dominions , and pofſelſy 
Charta veg. given to cyery of theik for their maintenance, 
AI, what courſe hath -beene held with Biſhops 
os has ere&ed fince the Conqueſt , the ruinated tia 
Stow fol.77 em, and others doe ſhew, amongſt whoſe a 
livelihood is not to be found any indowmg 
Tythes, but ſuch as of late come unto their 
and that moms ma part, by change of their] 
fineable La p* late parſc ages. 
cnaSore' mock to blame arc ome arp 
who( when as their predecefſours in for 
never admitted of any impropriate parſanay 
their poſſeſſions, but onely in ſuch caſes a 
beene before remembred ) for the name ar 
of a Biſhop will be content to make Glaucw 
: with Diomede, that is, give their. golden Ap 
Regum 1. for the others brazen Armour: or | doe! 
1%  Rohoamdid, whoin ftead of golden ſhick 
| his father Selo0n did hang up in the Tem ple 
in thtir places ſhields of brafſe : for the cha 
no'berter, and fo'well know they that proctt « 
ſfame', otherwiſe would they never fo ink 


bl 
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SECT. 3. 


be turning of Biſhops rndopiet bo rembes; 
Tytbes for impropriate P arſotages is unſutuble 


be firſt inſtitution, and, very ditnger ow, 


Nd therefore ati unſutable deviſe was that, 
and contraty to the courſe of former Age G5, 
k was procured in the firft” years of the 

d Qneene, 20h as | thinks, by her owne 
wg, for ſhee ( good Lady.) did in \this as ſhee 


irefted, but upon ſome other palicie ) that it 


xe lawfull- for her to take away fo mach 
le Land,from any of the Biſhops as ſhee plea- 
I ro give them backe __] in ficu thereof 
or Parſonages impropriate, which bath 
An mo Oe can but with « no Peable proces 
x coate 37 ereby they are- both .bro 
pbloquie, as though the i .detained the du 
i of the Parochian rch from ie wt 
14 way Fradpcol to be overthrowne if every 
x his owne. feather againe. 
(4 pairs tha cnn Emperants ah mon Authert 3* 
| of commen *$ that when th non alten- 
afion to make change of Lage which _ and.reh. 
h, would ftill allow them the like in value or, £<</- Oc. 
ora {wall gaive itis unta a. Prince for a 2/7" 
zuſands of increaſe of tempararic bevelicg 
hi ixchaaner - to drawa , | xp nnqcs c 
aChurch, or Biſhopricke: for {o deere ought 
$piricoall, are, co be. unto a Prince ( upon 
U 2 whom 
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whom God hath beſtowed ſo many Kingdomel 
and other things of pricc as hee hath done, al 
put ſuch an infinite number of people in ſubje 
under hix feet ) that hee would nor in any cat 
hard with God, but thinke every grearclt libe 

Dic.. 6. towards God and the Church to be the beſt.” 
minuw 4z. For certaine itis the Empire and Church 
thent. ax not much differ the one from the other: for az 
ſupr4. Empire doth governe the outward man,andfr 
eth him by outward policie to'be.a good and 
all ſubje& to the tate: So alſo the Charch fra 
the inward man by the word of God, and aa 
him not onely' to be a dutifull fubje& unt 
Prince,but alſo to be an acceptable ſervant ung 
Maker : So that there muſt be had as well an; 
care of thoſe things that are conſecrated to 
as thicre is a heedfoll regard had of thoſe! 
that belong 'unto the good of the Common 
for the' Church was not made'of ' Godfai 
. Common-wealth, but the Common-wealth' 
_ Pr! Charch. And ther&ore moſt gracious hath b 
Regis. Che conſideration of our deare Soveraigne, wh 
cap. 3, , Rop all importunateſuits made po Biſhops, for 
' granting away of any of their revenues to" 

'ſelfe, or any other, and to mcete with'the tod! 
facilitie of marty Biſhops, in. yeilding unto! 
(urs; of his Chtiftian, aud Princely pictic and 
hath made a Law, whereby to "profes theC 
ches poſſeſſions 'from alienation, or diminut 
that they may remaine, and continue, accordin 
the true intent of their foundation, to their 
ceſſours for ever, to the uſcs* and purpoſes then 
limited; C1 - 


> 4/  ” 
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SECT. 4. 


it bad been a worthy work, in the firſt refor- 
ws of Religion, if they had returned to every 
riſh their owne Parſonage; and the diſlike that 
Wd may ſeem to bave conceived of thats. 


Ut here is occaſion offered by the example 
f our gracious King , to wiſh that ſuch as 
authors to the King, for the diffolving of Mo- 
s, and other houſes of Religion , had been 
ſe Councellers to him for the: reftoring of 
propriated Parſonages and Tythes , which 
s it were, in captivity under thoſe houſes of 
In unto their proper pariſhes from whence 
were taken, Which had been a memorable 
and cafic to have been perſwaded , the King 
pſo many _ mountaines of remporalities 
eas of goods, and chattels come unto his 
+ {o that theſe ſpiritualitics would have ſee- 
matter of (mall account unto him in compa» 
of thoſe other great riches and poſſcſhons, 
came unto him, Which if it had been done, 
blefſed a ftate and Church had this been, 
every congregation ſhould have a fufficient 
ion to maintaine a learned Preacher amo 
k: for ſo was it by the firſt inſtitution, and 
Inued, till violence, and ſuperſtition changed 
ut | feare thoſe men which began this worthy 
had noc ſuch a ſincere mind towards Al- 
; God in this as 6 as they oughe 
{ 3 to 
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to haye had, but that they ſought therein; 
own adyancement, more than they did thep 
of God ; which 1 doubt mee, left God h 
membred infome of their poſterity, which'l 
tft in great ſtate, have either ſo yaniſht awg 
that their place is ſcarce to: be found , or elk 
ſo continue; as:that their poſterity ever f 
been as it were in a minority , ſo that they x 
though they were not, greatin place, but 
reputation : yea the three fairefb branche! 
boughs that ever were in the world, iffuing 
that tree , under whoſe ſhadow all theſe: 
were done; are quite gone, andilive by nai 
poſterity, but by their own-worthy fame, an 
eat which they did in their life timez 
alſo now being gone, doe followthem, andf 
doe unto the worlds end; for they were 
memorable Worthics in their: place, Sc 


rous a thing it is, to mix our own ambition 

ny other carnall confideration with Gods. 

But, God be thanked, ſuch is the carefull cat 

ration of our moſt gracious Governour, that! 

is, ir this behalfe, that it may'be hoped, tha 

will remember him, and his  pngrecc In goadh 
at 


according to all that good that hee hath:dons 
the Church, that hee and his poſterity after 
may {it upon his Seat ſo- long as: the: Sunne* 
Moone. endures : for certainly, his godly-and: 
clous comportment , hath been ſach hitherto! 

_ thathe may be verily thought to bo a:man acd( 
ding-unto the heart of God, as David was, Þ 


vi 
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_—_ that comes to the Church by theſe 
124 - 
Ft the Parochian Churches flood in their 
cies, that is,white they did wt oe: na- 
&dowments due wmto their. place; that is, all 
tr of Tythes, and other Ecclefafticall diities, 
ng and arifing. within the compaſſe of rheir 
due by bt ow —_— by prevebed . 
their Congregation , they - thetn 
qniffred tio them the Sacraments, ther 
ſſpicalicy among their Pariſhioners, and re- 
he poore, fo farre as theit portion woald 
Fant 5 which was a comely thing to betiold, 
able ro God , comfortable to their Pariſhio- 
anc conyenable to their calling : but after 
ic were appropriated to Religious houlſts, 
200d convfes were much difpuifed: for albeit 
{Religious men, to whom theſe Parochian 
ches were armexed , did much pray for- thoſe 
vations ,. as they pretended, from whom 
had the fat of the Benefices, yet they Preach- 
tle ro them , kept ſmall hoſpitality among 
,or did any other fpirituall work belonging 
by Paſtorall charge; yet notwithſtanding the 
& inftication , for which benefices in the be- 
ng were ere&ed , was not alrogether. extin& 
tem , but there was ſome outward thape or 
of the fieſt ordinance left them , fo farre 
-a# that they made covrinuall prayers and in- 
$108 t0 God for them : but when it came 
—_ into the - Eaittcs hands, there was not fo 
Wk as a foot-ſtep Neft of the firſt inſtitution, for 


U 4 they 
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they neither, preach nnto the people, pray: 
them, nor keep any hoſpit ity among them, 
fpend all the whole revenues of the Church, 

theie private uſes, which many times are unk 

ſuch Spiritaall proviſion to be ſpent in : (o/ 

for the benefite of the Church, the rerurne oft 

mighc be well wiſht , albeit in fo farre as the) 
perplexed and. intricated by the Lawes < 

Yaod, with private mens ſtates , it would be 

to be performed ; for the changing of them wi 

be much like, as if a man ſhould move one fla 

a vaulted work , ſuch as the ſtony roofes of 1 

Cathedrall Churches and Colledges are , 

the taking, of one lone away is the jeopard 

the; whole building': But. yer let-thoſe to. f 

this doth appertaine, confider whether in thi 

were better to pleaſe God, then man. 3 


= "=. 


CHAP. VI. 
SECT. 1. 


That Tythes are a Parochian right, and how Pa 
in the Chriſtian world, came firſt to be inſti e& 


Ur now to returne thither where left; 
every good Biſhop, or any of his Clergic, 

win any Conntrie-village, the Latins call Pagwyl 

the Faith; ſo they creQed up a Church there, l 

appointed a Paſtor or. Minifter over thcm, to ini 

elf, | rim - 
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them in the Law of God, and to miniſter the Ho/tinian 
ments unto them: and ſet out for his main- De 077g ne 
re the tythe of that Page,or Village,to which 19Patus 
s alligned Paftor; which they did in Tythes, 
x then in wy other proviſion, both becauſe it 

he Lords inheritance in all ages, and appoint- 

him for the maintenance of ſuch as ſerved in 
[abernacle, during the diſpenſation of the my- 

z of the Law, and now was returned againe 

30ds hand by the expiration of the demiſe of 

, wade unto the Levites, during the ſaid time 

enſation; & alſo becanſe the people would 

pre calily induced to part with one part out of 

pen, of all the fruites of their grounds, and 

Ir! of their hands, unto the Minifter, then if 

pghad beene any other regular impcſition laid 

(them: for certaine it is, Villages and Pages 

more hardly and more lately unto the Faith, 

great Townes and Cities did; and thereupon 

pthat name of oppoftion, which was between 

ans that dwelt in Cities, and the Infidels 

Iwelt in Pages,that the one were called Pagans, 

ther were called Chriftians, taking their name» 

on the difference of the places where they 

But from theſe Pages, ( as I have ſaid ) came. 

the uſe and praftice of Tythes in the Chriſtian 

id, infomuch as after when any Law was made, 

ing Tythes, they held them cvermore 
tParochian right onely, and in no ſort at the C. Cim 

lition of the Biſhop, bur in ſuch caſcs as before contingar 
bearſed; inſomuch, that ifa Biſhop challenged ©* "ara 
Fc ch in his Dioceſſe, he challenged wb or era Lefſ 
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refpe& of any fee ſimple hee had in it, but inry 
of the Spicituall Juriſdi&ion he had over it. 


therefore the Authors of this opinion 


out of the way, when as they thought the B 


Ab. ca. mes had like right in the Tythes ofa Church 


& Patronape, to give and beſtow them as hee i# 
Deck & as hee hath in his demeanes, and other his] 
> _ poral Lands, either to leaſe them out, or 


drcins ne. 1m ineo Tenancies, as him beft HWketh, 
26. 4 Neither'is that caſe cleere or withoot qt 
whereby they pretend a Biſhop feiſ 
Manor, may preſcribe the Tyrhes of the devil 
thereof, by an immemoriall preſcripric 
him and his Tenants , and Farmers for y 
_ Lara iudris, ro be — cql 
viteaged from all Tythes growing 
upon: Which if it be againff an other perfor 


kimſelfe, may hapto bee true, akhough 
alfo that be* queſtionable, for that it js t 


fince Lay-people were capable of that rip} 
ther could themſelves by Law of the C we 
any time grant fuch Spirituall Rights as the 
| ta 2Lay-men, cither in' Feudum, or Emphith 
ce. o4 githout danger of Excommunication, or & 
= = «us on of their owne place, as hath beene'] 
wu + Parſons there, cither in the right of cheir Bl 
fick, as hath beene'of late before remembre 


that the Benefice was annexed unto rheir Set 


* theprovifion of their Table, as many Biſhop 
had ſome one or more Bencfices appropriate 


ſhewed. Bur if himſelfe, or his predecefſonrs) 


them to: this purpoſe, then could they nor 


a. "af » 
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the Tythes in ſuch ſort as is pretended: For, 
it no preſcription pe without poſſeſzion, 
10 man can preſcribe againſt himſelte, atrhough 
be in poſſeſſion 3 for that cvermore there muſt 
> perſons in a preſcription, the one which 
k preſcribe, the other againſt whom. it is pre- 
ME EIS I 
# ROIC 1 ye pr tpti py m the 
of their Church, or Parſonage. In cither of 
caſes, F they were Lords of the Mannor, 
Parſons of the Parſonage rogether, it is not to 
hought they would ſo reſpeft the good of 
Farmer, as that they would either hurt their 
xch, or prejudice their owne Table, for their 
rs ſake: which they mutt doe, if they ſuffer a 
ription to-runne againſt the Church, or'thermt 
to exempt the demeanes of the Mannor from 
tent of Tythes, which were duc both tothe 
ch, and themſklves: For they were men, that 
knew in their. conſcience, how much they 
bound unto the Church in this behalfe; and 
ere pon npens what prejudice they ſhould 
nto themſelves, if by preſcriprion they ſhould 
[to exempt ſo neceſſarie a proviiion for the 
Kenance of theic Hoſpitality, as the Tythes of 
domeanc ofa whole Mannor, and their tenen- 
: for no ſmall part of theiy commendation 

dia thoſe dayes in their hoſpitality, and 
fore itis not to be preſumed, that they would 
jour off any provifion that was: fit for the 
\ Beſides, if by cither of theſe two wayes, the 
p- was Parſon: of the placc, then _ the 
uitcs 


L 
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fraites of the Benefice, during everyVacation c 
Biſhoprick, not come to the King, ( as they 
doe, whereby the Parſonage and Mannor.ar, 
conſolidated into one, for that they are now! 
holden to be Femporaltics ) but the Parſay 
came tothe Archbiſhops of the Province 
iritualtie granted to his Sce by priviledge, d 
the vacancie of the Sces of fuch Biſhops as wa 
Zx Rezji- Bis Province, as may appeare by thg Lord Ar 
flro Archie. {hops Records of Canterbury; ſo that it car 
piſcop? thought any preſcription could runne in} 
Cant. times, bcing ſo often inrerrupted by vacar 
they were. Which _ well conlidered, the 
cluftion is very doubtfull, whether ever any 
ſcription ran in this caſe, neither would it; 
bee believed by thoſe that know the cow 
Antiquity, but that there hath a judgement 
In this part; and therefore will } ſtay my (cli 
and proſecute this point no farther. 1 


SECT. 2, 
That Tythes of Minerals are due, 


Intended to ſay nothing in this Treatiſe 
Tythes of Minerals, and other ſubrerrag 
bodies, becauſe I know by Law , they are 
by the like right, as the Tythes of thoſe things 
which grow in the npper face of the carth} 
et becauſe [ ſce there is a queſtion made oft 
by ſome that will make every thing controverli 
that is due unto the Church , 1 will fatisfy®9 
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curiofity : And therefare , for Mettals , and 
ſubſtances which are digped out of the bow- 
the Earth, and therefore are called Poſilia: 
|s certalne, that what God worketh here in 
uperficies of the Earth, for thoſe things thar 
out of the wr o9 the heat of the Sunne, 
emperarure of the and the influence of 
c =_ he lan mor woe 
Jepth the Earth , for the generation nas 
ils , and other ul Bonar, = porn 
and cold of the big warkemar we by Aer 
& thereof: For by the heat, hee p_ 
! and exhalations in the matrix 
tter ofthoſe ſabterrancous bodies: but bur by. © _- 
L, he dricth, thickneth, hardnerh, and in- '*2*: 4: 


et! _ Game into a Mettall, or Minerall, tram. 

& veth, as it were, a forme unto it. 
hed poſition of cvery exhalation ſo com- 

dand drawne "together is finer or groffer, 
tr or colder, ſois the Mettall or Minerall, or 
"oxy othr any body, more- noble or more; 
' fomtimes by -reafon of this diverfitic of. 

$ and 'yapours, drawne together at one. - 
ure vers conditions of Mettals- there con-; 
rogether,” whereof {ome' are noble, as. 


iter 3 ſore other arc of | 
| as Ti, and Copper ſuch hike. rehab ney 


7 onely inthe beginning, bat they renew. 
Frticn they are. ups (as Trees and. 
& in the upper face of the Earth doe riſe cue. 
t rootes Vaan) ſterames of m_ trees which- 


haye 


f 
= 


i 
oo \ 
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have been cut downe) if the place of theip. 
gencration be prepared accordingly: For wha 
as the place of their generation 4s farre below 
the Earth, Nature, of a certain modeſty in: 
ſelfe, will not yecld tothe genermion of theſe] 
terraneons bodies, but in ſecret places, far reg 
from the fight of the Sun, and the privity of of 
Mcteoricall bodies,which are under the firmamy 


And by that meanes it hapneth, that theſe Min 
bodies are —_— known and /perceived. ton 


ine; for that being once expoſed to the ligh 
e Sunne, they are ſ{cldome or never cloſed-w 
gaine , by reaſon of the greatneſſe of the gulie] 
' ismade in opening of them. / But yet. the natag 
F. Soluto themis ſuch;thatif thcir bed/ were thereto! pi 
rag 4g red accordingly;, they would conceive; 
eos, 5. 13 which is a thing ſ© notorious: in Qearries of 
Plin, 1.36, Which are lefſe abaſhed at the ght of the Sy 
615.0413, andthe preſence” of other Meteoricall bodh 
de naturali their generation, that the Lawir ele, and £ 
Hiſt. good inpyrb—er wn Logs ;far os oh | 
., Experience, igpedup:;;:they das 
Strabo lib. pain, by the nature and diſpoſition. of the mid 
_* they are ingendred : For-fome Earths 
as naturally yecld ones, an ; mineraly, 
of them, as others bring forth Cdtne , Hay; 1 
ther fruits : which if it be trac! inithoſe bg 
which are in the-upper cruſt of the-Earthy 
not alſo inthoſc} badies which are: found a 
hed bdow in the Matrix theroof? ' Ant if & 
bodies doe both ingender'and renew , whicy 
conceived fo farre below in the Navel 
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th, why is not Tythe due of them), as well 'as 
of other fruits that are in the ſummities or 

of the Earth? Whether is it, that Gods 
| lefſe labourcth, in the procreation of theſe 
rrencous bodies, than it doth in the ripening 
quickning of that fruit, that ſprings out of the 
r face of the Earth ? But that is farre other- 
jiſe, for here in theſe upper fruits, one plant- 
an other watereth,, and God only gives the 
aſe : But in the other Minerall bodics, God 
doth all, for he only is the planter , he is the 
wer, and he gives the increaſe alone. Or is ir 
God hath delizhe to be honoured with 
hid treaſures of the Earth, than he hath ro 
prſhipped with the labour of the plow, or the 
aſe of the cattel] of the ficld? that this 
fo, it is Plaing by the glorious T'cmple that 


n made, which had not only Cedar trees ?-Chrea, 


ie roofe thereof, and min wood for © % 
r SICLICE caf, but alſo had quarrie ſtone 
ie walls thereof, and gold of Parugim for the 
tying of it, and far the overlaying of it with- 
nc of all other kind of Mettals, Gold is firſt | 
bred in the Scripture, immediatcly after the ©*2*/- >» 
of the Warld, ſo that God himſeclfe may ih Ii, 
d have a ſpeciall regard of this Mertall above © * 
6 reſt for that this alone above all the reft, by 
ying is not diminiſhed. Or: is it that God 
1 bis Miniſters lefle than other men , ſo that 
would have the Laity to have all the precious 
ofthe Earth , and his Miniſters to have no 
of any other thing, but that which is vulgar 


and 
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and common ? But how unlike that is, who 
not, when lie ſeerh that God hath commitredſi 
to them, the incſtimable rreafures of his wort 
compariſon whereof, both theſe apper fruits 
earth, and choſe: hid treaſures below, arem 
drofle and corruption ? and therefore it is not{ 
when he hath committed unto them tlioſep 
matter3, hee would deny unto them thele ft 
bleſſings. Or is it, that there hath been) 
Tyrhes of the upper fruit of the carih alreadyy 
therefore connort Tythe be twice demanded « 


Ca, Ex - , - . - y. / 
BY ground in one yeare, according to a new « 


ze de Deci- 


mis, dy ib; ruled dofrin? Bur that opinion is both cont 

Al. 18. toLaw many hundred yeates obtained i 
Church without contradi&ion, whereby it 
dained, that as often as the carth fraifieth in 
yeare, ſo often ſhall Tythes in the ſame yeat 


paid of it; and allo itis contrary to Divinit 
reaſon, that it ſhould bee otherwiſe. For wi 
God hath given thee more- Hatveft or mort 
tages in one yeare, is it not both godly and rel 
able, as God hath increaſcd his bleflings rom 
thee, ſo thou alſo ſhouldeft riſe in thankfulneſſe 
wards him? For, where every one hath recal 
more grace or more favour, there ought heU 
more thankfull , left God for lack of this cel 
pondencie 'in thankfulnefſe, bring thy nine 
for thine ingratitude- towards him ,; to ate 
onely.For certainly ſo hee is able to doe, byl 
Ing deluge and drought upon the earth, by 
ing barrennefſe upon it, by deftsoying that wi 
is ſprung our 'of the carth already , by ſtormed 
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peſt, by the Graſhopper and the Caterpiller: 
all this hath hee threatned to all thoſe that are 

(foll chis way , neither is the Lords hand 

e ſhortn:zd now than it was then. Whereas not- 

ſtanding. to the contrary , hee hath promiſed 
(t kindnefſe unto ſuch as ſhall pay their Tyrhes 
7and cheerfully, az that hee will open the 
dowes of heaven, and powre out his bleflings 

put meaſure upon them. Hilarem enim dato- 
emat Dews. B:{ides this, the earth that bring- 
out mettals in the matrix of the earth, is not 
bringzth out corne and grafſe in the top of 
arth: for that carth that is the mother of met= 

;bcing preſt downe farre into the bowels of 

arth, can yeeld no ſuſtenance, to thoſe fruits 
grow ſo many fathoms above it, to which it 

rres nothing (ave that it doth ſupporc and 
pp that other earth, which nouriſheth the 

6 and fruits of the upper carih, whoſe ſuſten= 

not fetch*t deep out of the carth, bur is 
tour of that earth which is within one cubir, 
ro of the top of the earch : which may ecahly 
rceived by thoſe fruits and trees that grow 
hard rockes neere to the top of the earth, 
food, although it be ncerre unto the top of 
th yet do they flouriſh, and ſtand faft, as 
trees and fruits doe, which have more far 
geepe mould under them. And therefore can- 
he Tything of thoſe things which are above, 
ethe Tytheing ofthe treaſures that are 
albeit the conclufion were troe, that two 
are not to be paid out of one gronnd in one 
; & yeare, 
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yeare, for theſe are not'one 'ground, and the comp 
clufion it ſelfe is erroneous, and therefore I conclys 
de this point thus: Since Mettals and minerals, an} 
other ſubterraneous bodies are in no leffſe Obligzin 
tion to God, then other fruits of the earth arg 
there muſt be no lefſe Tythes paid of them, thai 
are of other fruits of the earth : for that theſe avſo 
the inward fruits of the carth, as well as thoſe arp 
the ontward , and therefore of like things, thay 
muſt be like jadgement and like conſequence. Andi 
thus much as concerning the Tythes of Mena 
and Mineralas. 


SECT. 3. Y 
That Tythes of Turves be due. ' ® 


AX now becauſe I a m this matrrah® 
'Tythes, 1 will ſhape an anſwer to onedav 
that is made, as concerning the T ythes of Tury 
that is, ofearth diſpoſed, and prepared for 
which are aid not to be Tytheable, and that ap 
this reaſon: That Tythes are not paid of theeat 
ic ſelfc, bur of thoſe things which ſpring our oft 
carth: which opinion is true, if it be underſtood 
earth not ſeparated from the body, and male 
the reſt of the earth. For if Tythes ſhould be ye 
ly paid thereof, as it is paid of other things 1 
grow out of the earth, - all the whole caribi 

ort time would become the Clergies. But fit 
meant of earth that is ſevered from the rea 
the maſſe, and globe of the earth, then is it one 
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| For that earth. that is thus ſevered from the 
aber carch, is no more part of that carth from 
hence it is ſevered, then a mans hand,or leg be- 
cver?d from the dody, is part of his body after 
3s cut off from it. And therefore of this earth fo 
Eovidcd for fewell, may Tythes as well be paid, as 
Fdany other fewell of wood, cole, or otherwiſe 
Eidat is provided to be burnt. For there is one rea- 
vo of chings, when they are nnited together in one 
dy, and another of thoſe things, when they are 
Faded from the ſame bodie: for fo long as they 
"Fiz in onc and the (clfe fame body, they follow the 
SFawre of the whole , but when they. are.divided, 
»Fiten is there another conſideration of them. Separ- | 
"Farm enim ſeperata eft ratio, & ex ſeperatis non £ mal 
© Einertir de uno ad aliud, Corne, Graſſe, and ſuch prion woargl 
_, while they ftand, are not Tytheable, although 
A Tythe then is in them pro zndiviſo: For while 
at they ſtand, they are part of the earth upon 
ich they ftand ,and therefore ſo long untytable, 
auſc the carth it ſelfe is untytheable. Bur if the 
cut downe, then are they to be Tythed, becauſe 
Ky arenow no longer parts of theearth, but 
Wes by themſelves ſeþaratcd from the earth, fo 
t now the not tything of them is penall: Of 
ich ſort are turves ſeperated from the reſt of the 
mc of the carth. Neither is this my 'opinion 
Rene, but ic was Linwoods long agoe, and other Prov: neig 
calaſticall writers, who not onely nuke Turfe {a ins, 
Wfthcable, when it is prepared for fire, but alſo Frye p 
Rtrods, and ſmall twipges, ftickes, and chips of, ,,,z, ;,. 
Wider, buts, and roots of trees, thornes, bryers, arum, 
; R 2 walnut 
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L. Ligni walnut ſhels, and nut (hels, weeds, coles, and cole Mt 
| ———_— brands ( called Titiones, becauſe they are ſo burng 
$45.0 4, they ſhall not make a (moake) cowſhards, whidy 
3. the Law calls Editus boum. All which a man a 
uſe to no other purpoſe than to burne: for whe 
wood lackes, theſe ſucceed in place of wood, an 
are called by the name of wood, and are in 
obligation, as concerning the Tythe due thereo 
L. llud, f 35 wood it (elfe is;Vbicung7enim eft eadem ratio, 
ad legem eadem equitas,ibi debet eſſe eadt juris diſpoſitio. X 
Agquilian therefore not in that, that Turves ſomerimes 
remiall earth, they are to bee diſcharged of Tyrha 
4 in that they are accounted for Fewell bythe 
law, when they are fo prepered to be burnt,they 
are to pay Tyrthes in like fort, as other things i 
plycd to that uſe do. = 


SECT. 4 + 


That the cogniſauce of barren heath, and of 
' ground: bclongeth to the Eccleſiaſtical! Courts, a 
what every of them are. = 


Nd fo farre as concerning the Prohibitionſſu 

which ariſe out of this proviſo, Nowi 
lowerh that | ſpeake ſomething of the next provi 
which is concerning the Tythes of barren hea 
and waſte ground , and the Prohibitions mens 
upon, | | 

This proviſo hath two branches , the on 

for comparitive barren heath, and waſte groung gn 
the other for abſolute barren heath , and v 


2.Ed,6.c. 
I3, 
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ecither of which is aſſigned a time of (even yeares, 
Sher for the paiment of fuch T ythes, as before 
Kcime of their improvement, and converting to 
ble, they were charged with, or for the free and 
folute diſcharge of them from all manner of 
hes for ſcaven whole yeares next after their 
rovement ended and determined, For ſo | take 
Ntatute meant, when as-it made the one T ythes 

, the other not, for if other wiſe they had beene 
thin one predicamcnt of the barrennefſe , the 

te had not made the one free from Tythe for 
many yeares as it doth, and charged the other 


= 


hat time with Tythe. 
for theſe two kindes of grounds, although 
| Statute ſay nothing, which is comparative 
"Waten, which is abſolute, yer reaſon telleth us, 
Mat is comparative that hath a poſitive under 
MW, and a fuparlative above it: And there- 
Sc that is comparative waſte, barren, or 
th, in reſpe& whereof there is f@me over 
mnd more or lefſe watte, heath, or barren, ſo 
tic hach fimply and polnively in it ſome con- 
Jon of heath, waſlte,or barren : but ifit hath 
Mhing of any of th:fe qualities in it, then is it, 
ter heath, barren or waſte, howſaever long 
rwiſc it hath lien unmanured, and not turned 
Wage: For ic is not thz turning of a ground to 
ze that makes it heath, barren, or waſte, bur ic 
Pthe ill diſpotition'ot the ground it ſelfe, ſabje& 
Wiheſe inconveniences, that cauſeth ic not to be. 
ned to nillage; for no man will willingly «ll 
Ja, where th2 gaine of the tillage will not quit 
\F the 
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- ,the coſt and labour of /hasbandrie, as for the melt 
part it falleth out theſe” grounds that they doalil 
nor, n 

Barren ground therefore ſimply, is that whichio 

Gloſ. .. being eared, yeildeth not the ſcede apaine, oraliio 
licet. C. de the moſt, yeildeth ſo ſmall advantage for thei 

- ticatn lage, as that the tenant after that he hath paid 


xaeruy vo rent, hath not the worth of halfe his ſeed again 


ilitates Much like unto that ground whereof the Scripta 
ſpeaketh, whoſe barrenneſſe is ſuch, as being 
and ſowed', neither the Mower filleth his hay 
neither the Gleanzr his lap with the yeild there 
of. Theſe grounds are not only called Steriliawi 
the Latines, butalſo Infecunda, Inſrugifera, 6: jul 
Lf quis rote for the excefſive barrennefſe that is in thenl 
uſurcs.f.ds 3nd the Greeks npon like occaſion terme;tu 
eo qui pro conditioned grounds, «&2-ve, dxagTe, 55g, Teuulh 
tutore, A@gogg, in which ſence , mony not put to uſu 


by the Law called barren mony, and Ariſtotle c |. 4 
eth it fruithefſe mony : for that mony was notdes 
Arift. 1.1. viſed thereby to increaſe mony, as greedy uſu 


politicorum- jq all ages have done, but that by the means thent 


of men might eaſe the difhculties, and neceſſities 
change of one kind of thing for another, as a hot 
for an Oxe, ſheep for a Goat , Iron for brafſe, avian 
ſuck like : for there is nothing that may not bee 
Ariſt. 4 ſtcemed by mony, and the uſe of mony, is the ute 
Eibicorum- tering of mony, whereby it is commonly ſaid, Mofiyo 
ira ny is loſt by the uſe thereof , not that mony dot! 
periſh or decay by uſe, for we (ee the clean contra 
ry to that, for though mony goe thorough a thou 
ſnd mens hands ,. yet it is ill of the ſame value 
ty | 


a. 


8: 
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Wremaineth in her. proper effence or being: but 


the uſe of mony is in the laying ofit out, and 
at by the uſe thereof, mony paſſeth from him 
Woſe it was, and the propricty thereof goeth to 
ther , -and therefore as to the firſt owner it is 
ar, and loſt ; without which looſing, mony na- 
lly gaineth nothing 3 for lay ir up in a coffer 
theſt never ſo long , it will neyer be the more. 
mumber , although perhaps; as S. Fames fGith, 
will gather a ruſt and canker, and that ruft Iam. cap. 
canker , will be a witneſſe againſt them 5-7.1- 
cþ ſo boord'it up from the,ſervice of God, and the 
mou-wealth, in the day of the Lord : So then, 
that mony is barren, that lycth (till, and bring- 
vl out nothing , ſo is that ground barren, that 
fe tilled , yeildeth no fruit, or at the moſt, ſo 
as the gaines will not - recompence the 


| 0 H | 
| Although heath ground, and barren ground be 
voſt Synonomics , yet to ſpeak properly , heath 
it were an effc& of barrenneſle, for that there 
> ground that bringeth forth heath , bat for 
tmoſt part it is barren. And therefore as heath 
leſſelic is an unfruitfull kind of ſhrubs, and is good 
winoſt for nothing but for the fire ; for that nei- 
er growing or cut downe, it hath any benefici- 
ieuſe ac all for che Common: wealth-: fo alſo the 
offlgound ic ſpringeth our of, hath neither faireneffe 
ilothe eye, nor goodnefle to the yeild, but is com. 
monly cither a black ſower ground , that hath no 
welcerncſſe- at all in it , or isa drie hungry ſoyle, 


ol X 4 ſuch 
" 
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Proverb.12 


C. commiſſe 
um de 


decimis; 
verbo in- 
FI, ilia. | 


fuch as evermore cryeth-give ,'give , and' neyery 
ſtoreth oughc againe. it] 
| Waſte is that which for the unfruitfal 
thereof hath layen time out of mind unmanug 
in which ſence it is'all one with barren groy 
or it is ſuch ground as for the charge of hedp 
ditching, fencing, and tilling no man will mangx 
our fore-fathers anciently compriſed all t 
three under one name, calling them all by 
name of Novalia, thar is, new-br*ken-op-grow 
not onely becauſe they were not broken upit 
memorie of man before, but alſo, for chat 
eared, they. yeclded little or no fruit atall 
therefore the interpreters of the Law J)fmingy 
Novalia are, ſay, that they are ſuch grounds 
fore the tillage thereof were inutil:a; & exaii 
them out, in Mountaines, Marſhes, Thickets] 
ſuch other unprofitable ground , as out? 
which before the ſtocking of them up,and cony 
ing them to tillage, the Church rooke litrlee 
benefit at all. And thoſe are theſame ore 
German to thoſe which this Statute calleth hed 
barren and waſte , for they are one and thew 
ſelfe ſame with them, in all the chiefe points] 
which they are excepted our of the Statute. 
So then now, there is no further queſtion 


is heath, barren, and waſte ground, but who ſh 


trie the matter of this - quality; whet 
Ecclefiaſticall Judge, in whoſe continuall policlm 
this tria]l hath becne untill now of late, that und 
colour of rhis Stature, it hath bin incroched ups 
as it may appeare by all theTitles of the Eccl 


Py ; 
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EiLaw,where there is any mention of the Tythes 


tw broken up ground, and the decrees of the 
wivers inthe ſame, betweene the Monaſteries 
lenging them by graunt, and the Parochian 
iſters of the Pariſhes where they grew, claim- 
the ame by right: Or the Temporall Judges 
ſe is the Copgniſance of the Tytle, and Tenure 


be ground,1as alſo is the ſetting, letting, buy- 


.(elling, and other alienating of the ſame. 
or the point it ſclfe, the: Statute maketh no 
tion but paſſeth it over with filence; and there- 
jr is to be preſumed that it meant, that it 
yd there reſt , where it was before the making 
Statute: for the Statute was not made in 
pation of the- Ecclefiaſticall proceedings, that 
e before; bur in affirmance thereof, as the whole 
t of the ſaid Statute doth ſhew, | 
Ind ifthe Statute had meant otherwiſe, it 
| ſurely have exprefſed it citherin the pro- 
d it ſelf, orafterin the derogatory clauſe; 
it maketh an enumeration of ſuch things as 
nded ſhould be exempred frem the tryall of 


FEcclefiaſticall Law , and by vertue of this Sta- 


ſhould not be compriſed under the fame, 


Inorg which there is no word of this proviſo, or 


other in the ſame Statute before named, 


HE Neither is ic unto the purpoſe, that the Com- 


Law - of this Land taketh knowledge of the 
wre and Title of Lands, and ſuch othcr com- 


s belonging to the ſame; for theſe rhings 


at are here in queſtion, are no part of thoſe 


Efſences, which the Law requireth to the 
Tyre 
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Tytle and Tenure thereof, as is Fee-ſfimple, F 
taile, and other of like nature, according” te 
learning of that Law, but theſe are cert 
accidents over and beſide the Tenure of the 
which may be preſent or abſent without «| 
juric ofthe Tytle: as God many times” ty 
flouds into wilderneſſe, and ſprings of waterag 
into drineſſe, and a fruitfull Land makes hee bat 
for the wickedneſſe of them that dwall therein, 

| yet the Tytle or Tenure of the ground W 
changed,by theſe changes of qualities, bur ren 
the ſelfe ſame that it was: ſo that theſe thing 
no more ſubic& to the ordering of the Com 
Law, to judge and determine what mould is! 
and what is blacke; what ground will bear wh 
what barley, what oats; for. theſe things a 
matters of skill of Law, that they need to be 


out of bookes, but they are matters of coil 

_— which every country man.can al 

$kill of, as the greateſt a that is, and 
aſe 


fore the Law in this cafe isnot defirous'd 
curious proofe, but contenteth it ſelfe onelyy 
the depolitions of two or three honeſt men, wli 
ſpeake fenſibly and feelingly to the point that 
hand, which is cnough to dire& any wiſe Judges 
his ſentence, ſo that it needs not theſe long 
cumftances of twelve m:nto teach the Judge w 

and how truly the witnefſes have depoſed, ral 
every qualitie of the groynd reſteth in moutl 
twelve men onely, then ſhould no man be able 
ſay our of the mouth of a witnfſe, and pronouly® 
thereupon, this ground is mountaine, this is plans" 
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emedowe, this is arrable , unleſſe hee were 
red by the verdit of twelve men thereunto: 
if it be an abſurditie to hold, then ſure ir js 
- abſurditic to ſay, that barren, & heath, 
cannot be pronounced without a Jarie, for 
theſe things are like abvious to (enſe, and of 
qualitic as the others are. | 
d I pray you, when they have drawne it unto 
ryall, what do they in ecffe& otherwiſe then 
clefiaſticall Judge would or ſhould have 
ifit had remained ftill under him? for do 
ive credit {imply to the conceit of the urie, 
aching that which hath beene decla- red, and 
d in the cauſe before them, or do not the 
es themſelves rather make a brief of all that 
beene pleaded in the cauſe before them, and 
of make as it were a verdit, and put the ſame 
mouth of the twelve for their verdir, before 
poc from the barr? So that the whole weighe 
> canſe ſtandeth rather in the Judges dire&i- 
ſuch ſort as it is at the Ecclefiafticall, Law, 
tit doth in the mouth of the Juric; for the 
Emen for the moſt part, are fimple people, and 
e four of the twelve unJerftand their evidence: 
phat it may ſceme rather to be a matter of 
Wfuicic then of good policic, to reterrea matter 
ir verdit, when as they ſay no other thing, 
what the Judge taught chem before; Stultum 
[aim id facere per plara, quod fieri poteſt per paus 
ac: for albcit perhaps ſome capricious fellow of 
Yuric, upon the confidence of his owne braine, 
AMtimes tart aſide from that which the Jude 
| at 


330 A view of the Civile 


hath told him, and draw the reſt of his. felloy 
as ſo many ſheepe after him; yet for the moſſ 
the Judges voice is their dire&ion, their loatlh 
and the North pole to guide them in this bufin 

Betides in this proviſo, as in ſome other pn 
dent, there is a great diſadvantage offered to 
Clergy, which they much complaine of, and 
is, that in caſes of this nature, they are comy 
to ſuffer triall under them, who are in a mat 
parties unto the (uit , by. reaſon of the ini 
they have therin, either in preſent, or inc 
qaencc; ſo that many now adayes ( learning 
late by other mens harmes what the event int 
owne cauſe will be)chuſe rather to lote theiry 
than to venture their cauſe upon ſuch pa 
Judges, as the twelve men are. 


SECT. 5. 4 : 
That the Boughes of great Trees are tytheable | 
alſo are the bodies, but in the caſe of the Sta 


onely, 


Nd fo far as concerning thoſe prohibit 
A which are forced out of this Statute, fof 
turally they grow not out thereof: ſo that | 
now paſſe over to the other branch of my divil 
that is, of ſuch matters as are now held by 
Common Lawyers, to bee ina certaine me 
onely of the Ecclefiaſticall proceeding but 
acciently wholly of the Eccleſtaſticall cognilat 
but that the name of the Statute, De He all; 

offers 
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ng it (elfe unto mee in the concluſion of this 
ite of Edward the fixth, gives mee occafion to 
ſomthing thercof, before I come to the 


is Statute, as the words thereof doe ſhew, 
made in behalfe of the Laitic againſt the Cler- 
xr the exemption of great Woods of twenty 
growth and up ward, from the payment of 
e&; and thatin three caſes onely, where the 
d was great, when it was xx. yeares of ape and 
ard,where it was ſold to Merchants, cither to 
pfit of the owner himſelfe, or in ayde of the 
in his warres; ſo that without theſe caſes, it 
xth the Statute intended no further exemp- 
for Statutes are things of tri Law, aud are, 
*Whrrher to bee extended, than the words there- 
"Mive matter thereunto, eſpecially when the thing 
WM naturally was liable to ordinary courſe of 
Law, as other things of like nature are, and the 
tute comes in derogation of their ordinary 
e: as in this caſe, great timber anciently was 

fſe tytheable than ſmall trees are, and fo by © 
ure ought to be, if the Statute were not to the 
trary; yet not withſtanding theſe limitations of 
me, if great wood bee cut downe to any 0- 
Fuſe than to ſale, as to build, or to burne 
mans owne uſe, a prohibition in this caſe 
,and yct there is no Identitic of reaſon to ex- 
It, nor any abſurdity would follow, if it were 
extended; for hereis neither money ſought, 


hich gave occafion unto the Law-givers to 
kc this Statute of exemption ) neither is it an 
ue unnaturall 
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onnaturall thing, for to-pay Tythes of great 
for before this time they were paid, and by. 
Law of God,it ſeemes, they ought to bee py 


for that he that is taught, ought to commuy 
to him that teacheth' him in all things; and thy 
fore fince the reaſon that moved the Law-givg 
order it ſo in one caſe, ceaſeth in the other, 
is no reaſon of exemption; and when there is 
an Identitie of reaſon in the things that are in 
mand, there can no ſound inference be brough 
from the one to the other, for of ſeverall thi 
there is a ſeverall reaſon, and a ſeverall con equa 
ce: neither can there bee framed thereofa' 
implication, either poſitively , or remoth 
neither hath this interpretation of theirs anyy 
rant of Law for it, ſave that it hath beeneſsi 
fined and decided: but what is that to the pury 
if it hath beene wreſted and wronged contran 
the true ſenſe of the Statute, and that byul 
that take benefit thereby, whoſe partiaieytl 
taken away , the thing it ſelfſe would caſilytan 
apaine to his owne nature, and right would wp 
place? PD 
The reaſon they yeild for the exemptic 
great woods of the ages aforeſaid, althougl 
themſelves it be plauſible,yet to others it is firan 


LI 
p 


Plowd. in 4s namely, that great Trees are part of the Free: 

Seby contra hold, and that men uſe not to pay Tythes of thay 

Molyns. free-hold, but of thoſe things which ſpring oi 
their free-hold, - as out of Corne,  Graffe, Fri 
and ſuch other; whereas indeed the talleft Timat 
rree, that is, if it were as high as the higheſt Ceai In 


and Ecclefiaſticall Law, 333 


#04, is no more part of the inheritance or 
hold, then the loweſt bramble that groweth 
e field; for they are both equally part of the 
| wherein they grow , and doe take alike 
hment and ſuſtenance from the ſame; neither 
hey differ in that they are trees the one fr the 
ecundiam magis & minu,as theLogicians fay; 
that, the one is a great tcec, and the other 
ll (brub:and the cauſe of this provifion here in 
#d for theſe great trees, was not for that one 
nore of the inheritance then the other, but 
that the one yeildeth more profite to the 
monwealth then the other, and therefore they 
de the cutting downe of the one, more 
I then the other: as in like caſe by the Civile 
whoſoever privily cutteth down , or barketh 
an Olive, or a Fig-tree, or doth any other 
lla&, whereby any fruitfull tree, or any ff 
er tree doth periſh and decay, it is Theft; and 
puniſhed in the double value of the hurt which toro cit. 
ne, and if he be Tenant to the ground which 
done this villany, he loſeth his hold: which 
Samcth not of that, that one kinde of Tree hath 
we tare in the ground then an other hath, bur 
tthe Law hath reſpe&ed, the neceffary uſe of 
one more then the other. 
by the Civil Law,although this word, Wood, be x Ligni ? 
frall, yer it is thus diſtinguiſhed, that ſome is appe!latione 
dd, ſome is Timber, which the Law cals 4: Leg.3.er 
&riz. Timber is that which is fit to build or ©: Carbon: 
ecrprop withall; Wood is whatſoever is provid- _y ; Bb 
ior tewcll, {o that under that name there paſſerh #.,;; : 
| Reed, 
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Reed, Cole, Turfe, Cow-dung, and whatfe 
L. Ligni is any where ordinarily uſed for fewell. Timbe 
appellati- of a higher conſideration than wood is, infom 
a, = ol as if a man bequeath- unto an other all his w 
idemf. 4- tat isin grove-ficld, there (ball not paſſeby 
legat.3, legacie, ſach Trees as are cut downe tor "Tim 
but if they were dotterd Trees, or the oy 
rhereof purpoſed them for fewe]l, and ſo cutt 
out into billet, or fagot, inſach ſort, ast 
could be no other uſe thereof than to burnez 
it ts otherwiſe: for by this meanes, of great wa 
it is beconie ſmall wood, as being cut out 
ſhides or (plinters, fit for to burne, So thatin 
reckoning of the Civile Law, Timber ſtands; 
only in the nature of the wood it ſelfe , butiy 
the deftination arid purpoſe of the owner, whay 
cording to his good liking may make that w 
which is fit for Timber , fire-wood, or tin) 
which if it were ſo in account with the 
Lawyers of this Land , the Chnrch ſhould 
more Tythes of Wood appointed for fewedll 
lefſe ſuit for the ſame. b 
As they exempt the bodies of great Trees 
bove xx. years growth , from payment of Ty 
ſo alſo they free the boughs thereof, upon thisN 
ſon, that the boughs thereof are fir and ſe 
ble for building, which although happily ws 
in ſome of them that are next to the Trunck off 
tree, yetit is farre otherwiſe in thoſe that! 
more remote from the ſame, whereof rhere cal 
no other uſe, than to burne : and therefore Ws 
Law preciſely holds, in caſe where wood i5s'Wpp 
query 
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athed, by which is mcant fire-wood only, un- 

ethe Teſtator otherwiſe exprefle his mind , the 

$of Timber trees, which the Law calls Supera- £. Lign? 
« materiarum are bequeathed , for that the Appeliat.y. 
$ have not that uſe that the Timber hath, that —_ 
build or prop up withall , but they ſerve to % j 3, 
me only : By which ſeverall ends, there is ſeve- 
;confiderations' and account made of them. 
ther 18 it to the purpoſe, that they alledge for 

defence hereof, that the acccfſorie followerh 
nature of the principal , for that rule is not ,_ -;; 
£1n every acceſſory, but only in ſuch , wherein 7+ proj 
E like reaſoa as in the principall , which in the minorum. 
ck and Jop of a tree cannot be alike for build- 


urther, how the Boughs of a tree that are of 
fame ſubſtance, as the body of the tree is, 
ud be acceſ{orics to the tree, I ſee not, for no- 
7 can be an accefſory to another that is of rhe 
nature and ſubſtance as the other is ; as the 
&, or hand, are no acceffaries to the body , for 
t the legge or hand are vf the ſame ſubſtance 
the body is: The Child , neither while it is © 7-F: 48 
Mothers wombe, neither after it is borne, Ms 3 p 
accefſory to the Mother, for-while it is in the atom: 
hers wombe, it is part of the wombz, and af- 
is ſevered from her wombe, it is a man or 
like principall as her fclte is : But 'that 
t is an acceſſory to an.other, muſt be of ano- 
mature than the principall is ; ſo in naturall 
ds creatare?, haire , hoofes, hornes, and finnes, 


ch other like excrements, are accef{orics by 
| the 


d 
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the creature whoſe they arc, for that they are 
a farre different nature from the bodies , our! 
which they come : and ſo in other naturall thi 
not living, as the Earth ic (elfe is , the Tri 
Graffe, and fruit that ſpring out of the ſame} 
acceſſories thereto. Further, in Civile mat 
expences and executions are acceſſories to the 
ſes out of which they riſe: and in Marri; 
L. dis ff Dowries, and Joynters are accounted . acceſſg 
dejiure  fothem, for that without Marriage, neither Je 
dotium, ter nor Dowrie can ftand. Uſury is ſaid toh 
acceſſory to the principall, not in reſpe& thap 
proper ſubje& of either of them is mony, an 
there is one ſubſtance or nature of them bot 
inregard of the dependency the one hath © 
other; 'for he that will make challenge to Wl 
makſt firſt prove there is a principall. Bur fo 
better clearing of theſe matters of accefſory 
incipall, we muſt know that in bodies w 
ſubſtance is all one, There are ſome parts 
which the Philoſophers call partes ſimilares; | 
other unlike, being likewiſe called of them'p 
difimilares, which in no fort are acceſſories 
to another, but make one continued body of b 
which the Law calls 11optyoy : Similar parts? 
ſuch, as have one ſubſtance , forme and figur 
the trunke or body ofa tree is all one in inward 
ſence, and outward ſhape : Difſimilar parts 
thoſe, which have one inward nature with th 
ther , hut are divers in outward ſhew, as1 
boughs and rootes of the Tree are divers betW 
themſelves, and diffcrent from the body , and 
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gree in one ſubftance , ' and have all the pe. 
iLname.of Wood , whereby they are diſchar- 
rom being acceffarics the one to the other.and 
hey are not under one capacity of ſervice, or 
omprehenfion of Law , becauſe they are nn- 
one to the other ; art] of unlike things , there 
plike reaſon, and unlike conſequence. 
ſow upon theſe grounds to exempt Timber 
es wholly from the ſervice of him, that is Lord 
ell of the tall woods, as of the low ſhrubs, is 
hard, for though himſelfe dwells not in hou- 
t are made with mans hand , nor hath any - 
fof tall Trees to repaire his Tabernacle, or 
wp his dwelling : yet fince he hath left ſuch 
d him, as have charge of his flock, and feed 
Jin word and work untill he come, and they 
lin earthly habitations, as other men doe, 
heir edifices and buildings have need of re- 
, inlike ſort as other mortall mens houſes 
, being all in like manner ſubje& to rottenneffe 
orruption; great reaſon it had been to have 
ed him ſome proportion of theſe great 
|, towards his ſervants neceffary uſes, during 
time of cheir ſervice here, and if not in the ve- 
| it (elfe, du in the xxx. x]. or L. part of 
m2, that God thereby might have been as 
acknowledged to be the Lord of the great 
tes of the Forreſt , and that by him they have 
elength, breadth, and thicknefſe, as he is ac- 
ted ayd reputed to be Lord of the ſmall bram- 
land buſhes of the field : for as now the caſc 


leth , God may cither ſeem to have forgot 
| Y 2 himlſelte 
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himſelf, that he hath not made timber trees tyth 
able, as he hath done other ſmaller woods, eſpe 
ally having ſuch &ccaſion to uſe them, both in 
Chancels of Churches that are dedicated to 
uſes, and alſo in the buildjngs and repairings of 
Miniſters houſes, who ſupply his roome in thi 
ſeverall Congregations, untill he 'returne 'to jud; 
ment; or that may well be objc&cd againſt us; 
allowing ſuch things for Tythes as us pleaſe," 
difallowing the reſt, as was by that ancient Fa 
of the Church Tertullian, obje&ed againſt the 
nate of Rome, who' being intreated by the En 
rour Tiberius ( for the ſtrange wonders and 
racles he heard to be wrought by our Say 
Jeſus Chriſt) that he might be entertained am 
the number of their Gods, refuſed ſo to doe 
that they heard our Saviour was a Jealous 
and did inf no fort admit the ſociety and 
ſhip of other Gods ; which this grave Father 
ing, (although many years after ) ſaid me! 
although wiſely, That God ſhould be Got 
man would Ict him. "A 
And thus farre of thoſe caſes which are | 
to be abſolutely of the Ecclehiafticall- cognifa 
and yer notwithſtanding are ecclipſed by interp 
fition of ſundry contrary matters. 1 


CHA 
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CHAP. VII. 
SECT. 1. 


bat caſes Diffamatorie word belong to the Eccles 
fficall, and what to the Common Law. 


F Ow as concerning thoſe things which have 
beene accounted but in a'certain meaſure of 
cleftaſticall cogniſance, & yet not withſtand- 
ave anciently, in a manner, been tried wholly 
Ecclefiaſticall (Burts, ſuch as are matters of 
aation, and matters of Baſtardie, both which 
adays arc much challenged by-the Temporall 
s, to be of their cognifance. But here firſt of 
mation, then of Baſtardie. "Tear 
o diffame therefore is, as Bayrtol ſaith, to utter —_ p Je 
oachfull (pceches of another, with anintent j,g,y_ 2. 
viſe 1p an ill fame of him; and therefore him. 
Fexprefſeth rhea&ic ſelfe in theſe words, 
mare, et in mala fama ponere. 
Ibeit Diffamations properly conſiſt in words; 
"may they alfo be done by writing , as by 
amatory Libels, & alſo by deeds, as by ſignes 8 
Ires of reproach; for theſe no- lefſe ſhew the | ;,w,04 
icious minde of the Diffamer, than words do, authoritate 


IDifamatory words are uttered either in ſome verb. qua- 
"Polting or jeſting maner,ſo as facete & merry men £#29ue de 


h * cauſa. in 
a doe, to make the a” Ss merry wherein pre gp 


; Ley /ent.exocmm. 
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they are; or they are ſpoken by ſome thath 

ſome weakenefle , or diſtemperature in their br, 

either by drink, phrenfic, or other lightnefſe, or 

any raſhneſfſc in their tongue: or they are poi 

out upon ſome rankor and malice, by ſome 1 

envy another, with intent to diffame him, & { 
| abroad a matter of diſgrace upon him. : 

Arift. 4. It they be ſpoken in a jeſting manner to my 

Ethic. cap.' the company merry, if it bee in a fine ſort del 

antepenult. ed,it is by the Greeks called wwregmaie, andi 

Epheſ, 4.5, Ariſtotle held to be a vertue, although by $.; 
it is condemned as a vice; but if it bee in hg 

. and grofſe ſort delivered, then is it account 

Extrade bea kind of rudenefle or rufticitic; but wt 

preſumpt. way ſo ever they be uttered Mhere is, for the! 

Ge Be part, no advantage raken againſt them, u 
thereby there follow any diſcredit ro Me p 
upon whom ſuch jefts are broken, for the 

fall they not without blame, Noxius- enim ludus't 

Aauil *m, Vitio, neither can thac bee called a jeſt or {þ 

1. nam [us Whereby a mans good name is hurt, or anya 

dus. impoſed upon him. bi 4 

he like may be (aid of thoſe which {peak han 
of any by the lubricitic of their tongue, or wed 
nefſe of their braine, who for that they arel 
thought to ſpeake ſuch words maliciouſly , pa 

F.adl. Il. for the moſt part unpuniſhed, Lyubricum: 0 

Majeſtatis lingue non facile ad pxnam trahendum efi,no tho 

I. famoſi. a man inthis caſe ſpeak ill of the Prince him 
And the Civile Law is ſo farre from taking hold} 
ſach words in theſe caſes, that the Emperour bias 
(cle hath ſaid of them thus; ' Si id ex. levital 


proceſſ 7] 
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oſerit,contemuendum eſt; fi ex inſania, miſerati= C. $i quis. 
igniſimum eſt. oy. wy 
tifthe cauſe of ſuch words bee rankor or «x77 
Ice, then are they altogether to be puniſhed, 

that there can be no juft excuſe made for 


ach diffamatory words as procced of malice, Bobice cap. 
ſy cither matters of crime, or matters of defe&. ie: tag 
h as imply matters of Crime, either are ſuch /7 4 
jes which it is expedient for the Common- provinc. de 
h to know, as Treaſon, Felonic, Murther, ſent. 
}, Adulteric, and ſuch like, to the end they excomm:- 
preceive duc puniſhment, whereby God may <9; 1-v7b, 
pleaſed, and the Common-wealth ſatisfied: Or 9% 
fare ſuch crimes or faults, which it is not ex- ,,: .. . 
lent for the Common-wealth to be acquaint- /,zr. 
th; as where one calleth one prodigall, or 
d-thrifc; For albeit it bee expedient for the 
pmon-wealth,that no man miſ-ſpend his cftate, 
that the Common-wealth hath as it were an 
ſt in every private Sabjefts ſtate, yet this is 
r his owne hurt, than any other mans, and 
which hee ſpends away unthriftily, com- 
nly taurnes to another better ſubjeAs gaine, 
ereby the Common-wzalch is relieved in one, 
ric loſt in another; and for the moſt part there 
Þ great corruption of manners .in the example 
Teo 


oreat while it was before the Lawes of this 

nd cooke knowledge of Diffamartians, as count- 

[them things R___g ta the Spirituall Law, ſo 
« + 


wilkcy were dulic pro 


Ss = 
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wy as may appeare by 


certain 
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Term.x2. certain2 Judgements aud Ggonſultations | 
Hen. 7. fol. have iffued out thereon: but now ler men proſecy 
mn Rezift. them never ſo duely, yer Prohibitions goe our: 
P449- them daily,8& ſundry others are drawn to the coy 
mon Law Courts by a&ion of the caſe; where 
they have ſo infranſchiſed themſelves, as thate 
take upon them to confine the Eelefiaſticall Iz 
how farre it ſhall goe therein. Which limitatig 
notwithſtanding, as farre as | can conccive, areh 
diftin&ions without differences. and ſo are inw 
deed bui bare Synon»mies, that is, diverſe r 
expreſſing one thing : for all the words in the: 
Iimication inferre no more than this, that Ece 
flaſticall men are not to deale in 'matten 
Ditfamation, but where the marter. of Diffzmat 
is onely Eccleltafticall; and yet I reverence 
Author thereof -as a great man, and of like exq 
encie in this Law, as Papinian was in the of 
Law, and this 1 rhink to be commendation enony 
for never any Lawyer in former age had-mg9 
OI or eulogie of wit than himlel 
. ad. 5 
FIT In rhe firſt of rh:{e caſes, if a man proceedet 
Tuliam. ordinary coorſe of Law, either for the puni{hmenal 
repetunda- or the {inne, as by preſenting the offender-to many! 
rum. 1.1. Ordinary, or inditing him- before the Tenipors 
| O&2. Judge, or by admoniſhing him. by any charit A 
F.4 denunciation, with purpoſe to amend him, and 
. de aqua bv Cinc® __ 
plu.arcen? recall him trom luch offenſive wates as hee 1s char 
da.l 1.h. ged to walke in: Or do any "thing in © Judgement: 
denizue. for the defence of his owne caule, as/in ob jean 
ſome thing againtt the partic himfclte, ori 
witnelſes 


_ 
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efſes, either for the clevating, or diſcrediting £.Procutug "4 


xe truth of the canſe, or the teftimony of the & #4: fu- 
efſes; there can be no advantage taken againſt fa a 
xr he cannot be ſaid to defame, which uſeth ,,1,,* 
bertic.the Law gives him: albeit in this caſe jnfeg,, 
eadviſethat a man (hal obje& none of theſe "4 de regul. 
ters againft another in judgement, bat when J*r.. 1. 
auſe neceffarily requires fuch things to be #4&um +. 
en for the defence thereof, and that the partic "*" idetur 
pobje&eth them doth proteſt he doth it not 
a calumnious minde, but chat the defence of 
auſe otherwiſe would not be juſtified, 
it ifany man doe any of theſe things maliti- 
y, with purpoſe rather to utter his owne £- Labeo de 
red ftomacke, than that hee would benefit the / WET. 
mon wealth chereby, then is hee puniſhahle: by = 
though it be: bchoofefull for the Common 5 


h that bad mens faults ſhonld be manifeſted,” f..d. 1. 

ſo wickednefſe may be puniſhed, yet is it not Agnileam L 

ey ſhoold be uttered in reproach and choller. // 'i4 vut- 
the ſecond ſort, although thefe be ſome that "7 


aine pettie crimes, yet are they n_ times ſo 


tous, as that they yeeld no a&ion: for fri vo- 
band ſmall things the Law regardethinort. 
or ſuch Diffamations as ariſe upon defe&s, if 
)defe&s be ſuch that the the contagion thereof 
b be feared, unlefſe the people be forewarned of 
Edanger that may enſue thereon, as in caſes of 
Srolic, the Plague, the French Pox, and other 
& infe&ious diſeaſes, and that :it be revealed 
gab a ſincere minde, rather to cauſe men to refral- 
tikeir companie for feare of the in fe&ion wow 
8 of O 
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of any malicious humors againſt the partie, tha 
by to reproach him, it is no Diffanadoiy 1 
be uttered in any fplecne or choller apai 
C.quando partie deteQtive, then is it a&ionable; forit'i 
& quib.5 uncivile part to lay open another mans defetys! 
quarta p if the defe&s be ſuch, as it nothing availeth 
parsl. 2-115 Common wealth they ſhould be knowne; as wh 
"ey a man obje&cth againſt another any impyerſel 
of his minde, or deformitie of his body, whict 
had from his cradle, or hath happened to hin 
any accident withouv any default of his, and 
not be cafily remedied; or reprocheth him 
any thing in his tate or condition, wherewitl 
is not juſtly to be charged, neither is there any 
cauſe offered the diffamer why hee ſhould uſ 
diſgracecfull ſpeeches againſt the other, ther 
altogether paniſhable: ;For that ſuch thir 281 
onely to contumelic and deſpite, which the 
ſecketh by all meanes to reprefſe, for that the 
charitic betweene man and man is violated; 
the peace of tKe Common-wealth is many wal 
broken and diſturbed. b. 
The proceeding in theſe cauſes in the Civile 
was of two- forts: for it was cither ad public 
vinditiam, or elſe, ad privatum intereſſe, as" 
partie injuried made his choice thereof. _ 


Fad L. Ad Publicam vindifttam, was when the pat 
Cornelion Diffamed, ſought, to have the Diffamer recant 
. in confli- words, or to undergoe ſome open and infant 
,xtionibus. puniſhment for his raſh and malicious ſpeect 
6. ws. whereby it might be publikely knowne abroi 

that he did the other wrong, 
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gt Ad privatum intereſſe, was when hee ſought fe de ver- 
ze recalling of the (launderous ſpeeches which #9*m obli- 
given out againſt him, but eftecmed his credit £77797 
ne great rate ( as that hee would not for ak. —— 
ſand pounds; or more or lefſe quantitie ac-F ge re ju 
ling as the worth and calling of the perſon is, dicat.L.f 
p had ſuch ſpeeches gone out of him ) and ſo 4#i ab alis; 
es to have his credit ſalved by recompence in 

ey, as the Judge or Juric, upon proofe of his 

h and place, ſhall efteeme it, and taxe it. In 

a&ions, hee that ſued ad anyoy vindiGam, 

had followed ſo farre, as that he had broughe 


a Recantation or a publike diſgrace, could 
ve recompence of his credit by money, fave 
in caſe of commutation: neither; hee thar 
got his credit velued by money, could have a 
que diſgrace alſo infli&ed for his ſatisfa&ion, 


nat way nee had choſen, with that he muſt 

reſted contented, for that ircfull mens wraths 

rwiſe would never have beene ſatisfied, and the 

ec _ of theſe ations otherwiſe would be 

punded. 

heſe two kindes of proceedings the Princes 

Sages of former ages ſeeme to have ſorted to 
two kindes of Juriſdiion that arc 

the one Spirituall, the other Temporall: and 

fore the Law of the Land it (elſe faith, in a 

& of Diffamation, when money is not demand- 

but a thing done for puniſhment of finne, which 

L one, as when the Civilians ſay, when it is 

cave ad publilicam vindifam, it ſhall be tryed in 

FÞ#Spiricuall Courts: whereupon by argument of 

"= contra® 
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countrary ſenſe it followeth, that where'the puni 
ment of ſinne is not required, but amends in mor 
is demanded, there it is to be tryed in the Temp 
all Court, for the Law would that every 
fhould have his remedie agreeable to reafoj 
what ſort him beſt liketh. And therefore be 
faule what it may b?, that the words of 
Diffamation do ſound unto, as long as it ſtands 
in words, and the partie doth not rake upon hit 
juſtife the matter that is compriſed under t 
words, and doth ſecke but forthe puniſhmeg 
the flanderous words onely, ſo long it is «t 
rried at the Spirituall Law; for the Law ſpeal 
in generall in caſes of Diffamation, where put 
ment of finne onely is required: fo that whi 
man is call:d Traitor, Felon, or murtherer, off 
other crime belonging unto the Common-La 
ing every one of them words of great diffama 
ſo the partic therein ſecke puniſhment onely, 
not his private intereſt, there the Spirituall F 
to hold plea thereof. For where the Law dothi 
diftinguiſh, there neither ought wee to diſtingy 
but the Law hath ſaid in generall, that ca 
Diffamation, whoſe proſecution'is thus quali 
do belong unto' the tryall of the Spiritual I 
and therefore even thoſe caſcs- before remembt 
where the partie followeth this kinde- of proſee 
ons, ought by thar Law'to belong unto the Sf 
all Court, as on the contrarte fide, Spiritual cal 
of Diffamation being propoinded to a: pecun 
cnd ought to be ordered ma Temporall Court 
But where! any man takes'upon him to julllng®! 


{ 
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crime that hee hath obje&ed, there cither 
rt is to hold plea of the crime that properly 
mgeth to that Court, for that now words are 
pnger in queſtion, bat matter is in tryall, whe- 

the partie diffamed hath indeed committed 
pffence that he is charged withall or noz 
h can be tryed in no other Court,than in that 
hich it doth properly appertaine. And that 
was the courſe anciently held in mattcrs of 
amation betweene the Eccleſiaftiacll and Com- 
Law, it is manifeſt by the Statute of 2. of Ed- 
the 3. chapter 11. where altough the Statute 
th the perverſe dealing of ſuch, who when 
had been: indied before the Sherifes in their 
wrne, and after dclivered by Inqueſt before the 
e ofthe Afliſe, did ſue the indifors in the 
icuall Court, ſurmifing againſt them that they 
diffamed them, and therefore in that caſe for- 
he like ſuirs; for that juſtice thereby was 
lered, and many pcople were feared to indi& 
nders : yet that Statute plainly ſheweth thar in 
her caſes of Diffamation riting out of Tem=- 
all crimes befide this , the Eccleliafticall Law 
the cognifance : and that this was forbidden, 
Fas not for that words of this nature, could not 
enfured at the Ecclefiaſticall Law, when 
iſhment of fin onely is required, but for that ic 
not fit that thoſe things, which had beene once 
ered in one Court, (ſhould be called againe to 
mination in another: and therefore the generall 
ceeding in matters of Diffamation, is not there 
nibiced, but the particular croſſing of matters 
'Y after 


- 
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after judgement is there reprehended, | 
So that the diftin&ion whereof formerly 
which taketh upon it to determine when a caſ 
Diffamation is of the Temporall cogniſance,} 
when of the Ecclefiafticall, cannot here take p 
for that it is con to the former Statui 
Decree that divided theſe caſes into Temporal 
Ecclefiafticall cogniſance by the varietie of 
proſecution thereof, and thart it is contrarie eg 
ancient praRiſe that hath confirmed this pre 
tion in cither Court, but eſpecially in the Ee 
aſticall Conre, which hath till holden the cri 
ſuch Diffamations wherein fin hath bin only fa 
to be puniſhed, untill now of late, that men 
Rept over the bankes, of their authoritic and 
founded either Juriſdi&ion with the promiſq 
as one of another; when as the Statute it 
plaine, that the Authors,of this Statute or Da 
whetherſoever you call it, which ſet theſe boy 
to cither Law, in proceeding upon matte 
Diffamation, reſpe&ed not ſo mach rhe qualiti 
the crime, upon which the Diffamation grew 
the manner of proceeding therein, ayming ini 
one at are vendi&, which is to be ſought 
of the Eccleſtafticall Law,and in the other atprint 
intereſt, which is to be had out of the Tempon 
Law, ” 
Neither is an A&ion of Diffamation, a matter 
ſo light eſteeme or qualicie, ( a mans fame orgo 
name being in equall ballance with his life ) ast 
it ſhould be drawn away to be attendant on all 
other a&ion that is of (ſmaller weight or imporane 


I 0 
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*than it (elfe is: for this one of thoſe Afions 
1 for the ſpeciall preheminence thereof, are 
J Atﬀiones prejudiciales, that is, ſuch that 
ſmaller cauſes unto them, but themſclves are 
me of none other, but ſych as arc like princi- 
Yr greater than themſelves are. So that unlefſe 
zanner of proceeding bring theſe cauſes under 
ompaſſe of the Common Law, in ſuch ſort as 
before ſhewed, the coupling of them with 
ther matter of the ſame Law, will hardly bring 
tinder the triall thereof: for that there be few 
xs greater then it ſelfe is,ſo that if the crime be 
efiafticall, howſovever it toucheth a Tempor- 
zuſe, the tryall ſhall be ftill at the Ecclefiafticall 
\ And the ſame that I fay of Diffamations 
? out of Ecclefiaſticall crimes, I hold alſo 
true in Ditffamations ſpringing out of 
zorall crimes, where puniſhment is required 
offens:« committed, and amends in mony 
demanded, nnleffe happily that grow of pe- 
injoyned, which: the offender will redeeme 
iving mony to the Judge, or to the party grie- 
> And this I take to be a farre better limitation 
tither Law, having the ground of the Civile 
, anda Statute of the Common Law, and 
mon reaſon it ſelfe for it, than the other di- 
is, which ſo diftinguiſheth this buſinefſe, as 
it makes it reſt in the mouth of the Judge, 
ich cauſe of Diffamation is meere ſpirituall, and 
h not , which were not to be done if there 
clear dealing in the matter : for Lawes are 


d be made, as that as little as may be, be left to 
the 
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the diſcction of the Judge, but all be expreſſed 
farre as the nature IT cauſe will ive : 
which albeit it be hard to doc, for the varieth 
the caſes that every day happen, -never the 
on before, yet that is to be laboured fo | 
may be;*for this libertie of leaving many thir 
the Judges diſcre:ion,is many times great occa 
of confuſion in Jadicature, ſaying ſometimes 
and ſometimes that , as his private humor 
lead him: and therefore a plaine diſtinCtion; 
tweene both the Lawes were beſt , that every; 
may (ec, and ſay what is proper to cither of thy 


SECT. 2. 


Thar the ſuit of Baſtardie, as well in the pri 4 
as in the incident that belongs unto the Ecel 
fticall Lay, h 


| A Nd thus farr as concerning matters of 
mation. Now. followeth that I ſpeaks 
matters of Baftardie. 4 
Baftardie is an unlawfull ſtate of birth, dif 
by divine and humane Lawes to ſuccced in'inly 
itance. C 
Of Baſtards, ſome are begot and borne of fin 
women, ( in which ranke alſo 1 put widowes) 
other of married women. | 
Of fingle women, ſome are ſuch as a manm 
make his wife, if himſelfe be ſole, and unmarri 
as thoſe that are kept as Concubines in place air 
. mans wifez ſome other are ſuch as a man cannon 


- 


ehis wife, although himſclfe be ſole and un- 
ried, for that either they are 'already precon- 
ed to ſome other , or that they be in ſo neer 
wree of affinity or conſanguinity one to the 0- 
, that the marriage would be damnable , and 


itue thereof unlawfull. 
# fucl as arc begotten of fingle women, by fin- 
1, whoarein caſe to marric them if they 
ſome are called by the Civile Law Filii Na- 
ies, becauſe they were begot by ſuch as they 
for their wives, and yet were not their wives, 
bp might be legitimate by ſundry waies , as here- 
r ſhall be (hewed. | 
me Other begot of fingle women,it they were be- 
In vage luſt, without any purpoſe to hold ſach 
& for a Concubine,but upon a deſire only to 
ly a mans preſent luſt , whether they were be- 
en by married men or fingle men, were called 
+, who for thamoit part are putative chil- 
L and their father is not otherwiſe known then 
he Mothers confeſſion, which ſome times fanch 
, ſome times otherwiſe. Ifidore faith , they 
efo called becauſe they were borne our of pu- 
for that ſoch kinde of luft is contrary to holy 
timony, whoſe bed is undefiled, and therefore 
other is corrupt and abominabk. 
where any was borne of a woman fingle or 
ied, that proftitured her (elfe to every mans 
are, and made publick profelbon of her ſclfe 
an harlot, (ſuch as they are whom the Law 
th Scorta ) theſe were called Manzeres. 


oThaſe which were begotten of married women 
1 FA were 
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were called Noth; , becauſe they ſeemed to be 
children whom. the marriage doth ſhew 200 | 
not, no otherwiſe than ſome feavers are | 
tha, that is , baſtard feavers, becauſe they imiy 
the tertian or quartan Feaver in heat, and of 
accidents, but yet are neither tertians nor qt 
tans, as the learned Phyfitians well know: bat | 
are counted ſo to be baſtards, if either the | 
band were ſo long abſent from his wife , or by 
poſlibility of Nature.the child could be his; or! 
the Adulterer and Adultereſſe were fo known 
keep company together , as that by juſt accoar 
time, it could not fall, out to be any other 
child but the Adulterers himſelfe: and yer in| 
very caſes within this Realme , ynlefſe the h 
be all the time of the impollibility beyond the' 
the Rule of the Law holds true, Pater is eft 
auptie demouſtrant. . 
The moſt nefarious and laſt kin4 of Baſtards 
they whom the Law calleth Txceſtuoſi , whict 
begot betwzen Aſcendents and Deſcendents in 
finitum , and between Collaterals, fo farre as 
Dlvine Prohibition of the right interpreta 
thereof doth flretch ir ſelfe, 
The cffe&s of theſe ſorts of Baſtardies are ( 
verſe. I 
Firſt, it Rtaineth the bloud, for that he that i 
Baſtard can neither challenge Honour nor An 
from the Father or Mother, for that he was be 
and borne out of Matrimony , which is the i 
ſep to Honour: and therefore the Apoflle c: 
Heb.13.4, Marriage honourable , whercupon it muſt follow 
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the oppoſite thereof is ſhame;for , albeit it be 
fn for a Baftard to be a Baſtard,yet it is a de+ 
him to be ſuch a one, and a thing cafily ſub- 
to reproach. 
condly , it repelleth him that is a Baftard, 
all ſucceſſion , deſcending from the Father or 
Mother, whether it be in Goods or Lands, un- 
there be ſome other collaterall provifion 
for the ſame : for that all ſuch Lawes and 
tes as are made to any of theſe purpoſes, 
intended to the benefit of ſuch as are legiti- 
,and are next of kin by lawfull ſucceion, and 
by unla wfall conjunRion. | 
o legitimate him rhat was a Baſtard, when 
e could no claime be made unto his birth= 
bat by grace, among the Romans were ſun- 
waycs ; firſt where the Father of the Baftard 
y being both fingle perſons) marricd the wo- 
» by whom he begot the child; ſecondly, 
> the father did by his laft Will and Tefta- 
k, or by ſome publick inftrument ſubſcrided b 
jefſe, name him to þe his naturall and lJawfu 
e, or {imply his ſonne, without the addition 
ay of theſe rwo words, baſe, or naturall, and 
withall did make him his heire, which could 
be, but in ſuch caſes only , where the Father 
no other naturall and lawfull childe left a- 


irdly, whereas the Prince by his Reſcripr,or 
Senate by their Decrec, did doc any one that 
tas to grant them the favour of legttimation, 


th was done, for the moſt part, in ſuch caſes 
| 4 2 only 
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only, where cither the father of the Childe; or th 
Childe himſclfc., offered himſelfe to be attend 
on the Court or Prince. 'A 
* Inthis Realme, none of the foreſaid legiting 
ons take place, as farre as I canlearne , but 
that which is done by Parliament, and that y 
23.8.cap.7 rarely; for beſides thoſe that King Henry 
cight did in the variety & mutability of his mi 
1. Mar. 1. towards his own ifſue,- | think there cannot 
parliament. many examples. ſhewed: for , as for that wh 
cap. T. wrought by ſubſequent Marriage, being a tf 
- anciently preſſed by the Clergy of this Land, tt 
admitred in like ſort, as it is uſed in other 
where the Ecclefraſticall Law taketh placezit 
reje&ed by the Earles and Barons with one vg 
and anſwer was made, that they wonld not c 
the Lawes of the Realme in that point, whic 
that time had been uſed and approved. All: 
caſes of Baftardie in other Lands, whether the 
fach or not ſuch ,are triable by the Ecclefiafi 
Law: But here with us it is queſtionable , toy 
Law, and how farre they doe appertaine, whe 
to the Ecclefiaſticall or Temporall. 'F 
For the matter of Baſtardie, what it is , the 
cleſiaſtical! Law, and the Temporall difler not, | 
there is a diverſity between them in the proſecu 
on thereof, for the Fcclfiafticall Law bringet 
two wales in ]udgement ; the one incidevtly, the 
ther rrincipally ; but the Common Law mall 
two ſorts thereof, the one generall , the otherk 
ciall : Bur firſt of the Eccletiaſticall diviſion , wk 
of the Temporall, «i 


Battach- 
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edie is then ſaid to be incidently propounded, 
vit is laid in barre of ſome'other thing, thats 
ipally commenced; as when one ſucth for an 
icance that he pretendeth is due -unto him by 
ativitic, an other, crofſcth him; therein, by 
againſt him baſtardic, with, purpoſe to 
de him from hisa&ion in the .inheritance: 
the barre is in the incident, becauſe it comes 
ſively to the aftion of inheritance, but the 
for the inheritance it (elfe was.in the princi- 
for that it was begun in conſideration of the 
fitance, and not - with intent. to proye himſelfe 
nate: which, happily hee never dreamed of, 
he firſt entered his a&ion for the inhericance. 
ich caſe, hz: which is charged with the baſtar- 
day require himſelfe to be admitted to prove 
fe legitimate, before the Eccleſiaſtical Judge, ; 
o bee pronounced to. be. ſuch a one, 44 Nt 
am enim Regiam non pertinet agnoſcere de , _ ay 
trdia: Againſt which the Law of the Land doth 
vppoſe it ſelfe, but acknowledge it. to bee the 
of the Church” And yet to avoid all fubrill , zz... s. 
furreptitious dealing in this behalfe, it hath ſet ca.12. 
me a warie and cautelons forme of proceeding, 
which the fame; ſhall be bronght unto the 
narie, and ſuch as have intereſt in the ſuit, may 
tnotice thereof, and time to obj2& in forme 
7 againſt the profes and witneſſes of him 
pretends ' hirpſelfe ro be Mulier, if they fo 
ke good; and what ſhall be certife herein by 
= Ordinaric, as concerning the. nativity of him 
Jatis burthened to be n Baſtard,)thart is, whats 
$. 2 : 
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— ge hee were borne before or after his Parents ma 
i c4Þ ape) ſhall be ſupplied in the Kings Court, cither 
; judging for, or againſt the Inheritance. oh 
But Baftardie is ch-n taken to bee princips 
propounded, when either one finding himſelf 
be greeved with ſome malicious ſpeech of his 
verſaric, reproaching him with. Baftardie, or þ 
ſlfe fearing to be impeachedn his good nar 
right, doth take a coufſe to cleere his 7 
vity, by calling into the Law', him or then 
whom hee is reproached, or feareth to; 
impeached in his right and credit, ro ſee hin 
prove himſelfe legitimate, and to alledge & oh 
apainſ ir, if chey ought have, or can have td 
contrary: which if cicher they doe nor, or doin 
the utmoſt what they can, can bring nc 
matter againſt his proofe, but that ir ſtand 
good and cff:&uall in Law, to all intents and 
_ whatſgever ( although perhaps hereby 
all not be able to carry the inheritance,bowt 
that It appertaincth not to the Eccletiafticall T 
to Judge of Lands, Tcenements or Hereditames 
alſo for that therc is a preciſe forme ſet dow! 
Statute, how ſuits of this nature ſhall be recoy 
ed ) yet if no oppoſite or contradifer apps 
herein, and the ſait was onely taken in hand agil 
ſuch, as cither openly reproached him, or ſecr 
buzzed abroad ſlandero? ſpeeches, as concen 
his legitimarion: it is not to be doubted, but by 
accident alſo it will be good for the inhericance®& 
ſelfe, for where a mans legitimation is ſufbcienu®* 
proved, thereon followeth all things which naw 
rally thereto belong,'But if any man urge the form 
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Statute, being interefſed therein, then muſt 
Arily be followed, for that otherwiſe it 

{ be thought, all that was done before, fo 

e as it may concerne the inheritance, although 
re bat in a conſequence, were done by collafi- 
* This kinde of proceeding, hath been much 
ein uſe in former times then iris now, and 
r any oppoſition made againſt it: but now it 
h not altogether cleere without contradi&ion, 
o other things are offenſively taken, which 

fit 


withſtanding have good ground, and ſufficient 
rant for them. | 


ind fo farre as. conceraing the Fccl-Gafticall 
eedings in chis buſincfſe; Notþ to the Tempor. 


Orts cm. 

zencrall Baſtardie is ſo called. 'becauſe it comes 
ridently, and is in groſſe objeAXcd againft ſome 

Fae in a marter principall, co diſappoint his 
This ſuit, becauſe it is of the Ecclefiafticall 
enifance, itis ſent by the Kings writ ro the 
inarie, with certaine additiogs for more per- 

wity of the inquirie thereof; as that whether 

that is charg:d with the Baſtirdie, were borne 

will Matrimonie, or 0:1t of Matrimaonie, or Lib.Intrac. 
ether he were. borne befors his Father and fob. 35- 
her were lawſlilly contrat:d to gether in 
trimony , or after. All which the OQrdinarie 

28 inquiric upon by his own: Ordinarie and 

torall authoritic 3 for that matters of Baſltardy 
zariginally belong to the Ecclthaſticall Court, 


e dnot the Temporall: And as hee findes the 


kerh of the matter by due examination to bee 
as Z 4 this 
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this, or that, ſo hee pronounceth for the ſame 
his owne Conſfiftorie, and makes certificate they 
upon to the Kings Court accordingly; and as 
pronounceth; ſo the Temporall Judges follow 
ſentence in their pn, aprons cither for, or agalt 
the Inheritance that is in queſtion. f 
Brafton, © Speciall Baſtardy they ſay is that where 't 
Matrimonyis confefſed, but the priority or pq 
efioritie of the Nativity of him whoſe birthis 
queſtion, is controverſed; which to my thinkit 
if | conceive aright, is no other thing then 
gencrall baſtardie, tranſported in words, but agit 
ing in ſubſtance & matter with the other: for 
theſe things which they pretend ' make (ps 
Baftardic, are parts and members of the gent 
Biſtardie,and are cither confefſed or inquiredy 
by vertue of che Kings writ in the ſame: For tir 
the Matrimonie that is here mentioned, it 18 
agniſed both ly the Plaintife in pleading of itzt 
the Defendant in the anſwering thereto, and the 
forethe Plaintifes pleais thus; Thou art a Baſt 
for that thou waſt borne before thy parents we 
lawfully contra&cd together in Marriage, orÞ 
fore their Marriage was ſolemnizcd in the face 
the Church: To which the Defendants reply 
am no Baſtard, for that I was borne in law 
Matrimony, or that | was borne after thati 
Father and Mother were lawfully marricd togeth 
In both which you ſee,there is a Marriage conteli 
and the queſtion onely is of the priority or pol 
criority of the nativity of him that is charge 
wicthall, whether, it happened before, or after nar 
pal LINE 
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its marriage, which,as they hold, is the other 

ber of ſpeciall Baſtardie: and yer this priority 
zofterioritic of nativity, by vertue of the Ki 
t, comesno lefſe in inquirie to the- Ordinarie 

he caſe of the generall Baftardic, than they make 
p be traverſable in the ſpeciall Baſtardicz and 

Ore the writ to the Ordinary: for generall 

ardie, is conceived in this manner: viz. Inqui- 
is utrum predifius A. pars rea, penitus vel natus Lib Tarrac. 

ante Matrimonium contratum "inter talem £1. * 
frem ſuum, & talem Matrem ſuam: vel poſt, So Glanvill 
at cither they muſt confeſſe there is no ſuch 1ib. 7. caps 
ardic, as they make ſhew there is, diverſe from 25: 
t is tried before the Ecclefiaſticall Judge, or 
t themſelves doe confound the members that 

11d divide the ſame, and make them one,or the 

, as them liſt; for both {imply they connot be, 

fſe they be diſtinguiſhed with other notes and 
erences, than hitherto I finde they are, But to 
the truth, if theſe things be well weighed and 

idered, ſpeciall Baftardic is nothing elſe, but 
+ definition of the generall, and the generall 
inc is nothing but . the definite of the ſpeciall : 
whoſoever is born out of, or before Jawfull 
rimonie, hee isa Baſtard, and he againe isxa . - 
ard that iy, borne before, or out of lawfull 

rimony, ſo that theſe things to bee a Baſtard, 

to bee borne out of lawfull Matrimony are 
avertible one with the other: ſo then as it were 


T hard to make a divorce betweene theſe things 
zeeMar are fo neerc in nature one to the other, bei 
igmuertible rermes one to the other; ſo hard againe 
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it were in policie to disjoyne theſe things in tri, 
that are ſo neere in affinitic -onero the otha 
becauſe they are the ſame,\in ſubſtance and nat 
as the other are, and therefore Eodem jure cenſa 
12. 9.c.2. debent; And alſo ne continentie cauſarum 1ividant 
cagnovinnie a —_ _— in rows: than it 
em other tearning, to deny a princip 
Co Maxime of the profeſvion, gg 5 
nd fo farre fitherto as concerning the reaf 
and arguments, that may be brought againſt th 
ſpeciall Baftardic. Now it refteth that | ſhew 
ancient precedents,that both theſe ſorts of Baſtardt 
have appertaincd to the Eccleftaſticall Cog 
only, and the firft precedent is in the 
dent the other in the principall: and the preced 
is no lefle ancient then Henry the ſeconds timeyy 
that which happened under Alexander the this 
__ the yeare of our Lord 1160. and thei 
| is this, "v1 
* A certaine man of Norwich Dioceſle called R, 
ifſfue I, H.who had a Son called C.HI,H. decealim 
before R.H. the Father, C.H. ſucceeded inh 
Grandfathers Inheritance, .his ſaid Grandfath 
being dead; but M.H. Brotaer to the faid Gran 
father, pretending that the faid 1.H. was a Baſtag 
draweth the (aid C.H. into the Temparall Cat 
upon the Inheritance; whereupon C,H. call:d 
Gid M.H. into the Biſhop of Narwich his Cou 
for the triall ofhis nativity; bac the Biſhop lod 
protraQing the cauſc, C.H. appealed ta the Potty 
, who delegated the fame cauſe to the Biſhop Us ; 
Excefter, and the Abbat of. Hereford, with ordetih 


: 
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ztif the _ que __ _ OD 
Mancths,yrove that which hee obj againſt C., 
T1 = they ſhould intimate the ſame to the 
r Judge, _ whom _ inheritance was 
Mon,tnat e ſhould not y any longer 
-queſtion of legitimarion , but 46. hs. way 
loement in the cauſe of the inheritance. Which 
fident, though ir be long before the Stature of 
ardic, made by Henry the 6, and ſono writ 
t from the Temporall Court, for the ce 
of: yet it ſhewes, that the Temporall Judges 
hoſe dayes did not proceed to ' Judgement in 
principall canſc, before the incident were deci» 
by the Ordinarie; and | that they counted 
ardy then to be of the Ecclefiafticall cognilince 
that it was lawfull for him that was pretend 
xe a Baſtard, to appeale from his Ordinaric, if 
er the Ordinarie detraFed the determination 
reof, or were (uſpeRed of partiality. 
nd thus farre of the incident, There is an other 
ch like precedent tothis inthe fame Kings 
yes, but that is in the principall, for that the in» 
ance came not firſt in queſtion, but the 
timation it (clic, and the caſe is as followeth, A 
in man called Kalph, kepr one Analine, the 
of one Allin, by whom he was ſuppoſed to (4, Can- 
ve begot one Agathe, whoalſo being married, ſam.ext.qui 
wild a Sonne called Richard; R alphe going beyond filii ſunt 
le Sca, Icft Richard and his Mother Agaths in !egittmi. 
Welſcſcion of all his goods and lands; but newes be- 
p is after brought, that the ſaid Ralphe was dead 
wond the Sea, Francis the Brother of the ſaid 
ol R alphe, 
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ey ys {poyled'the aid Richard of the poſſeldia 
of all _— and lands he had of the faid R alpl 
his Grandfather, for that he did pretend the faight® 
Agathe his Niece, and Mother of the (aid Richari 
was not borne of lawfull - Matrimonie, fo th 
neitheir ſhee her ſelfe, ' nor her ſonne ought 
ſucceedthe Brother of-the ſaid Francs, but th 
the inheritance* thereof did belong unto himfel 
whereupon the ſaid Richard being thus ſpoyle 
ancis his great uncle, obtained Lettens of reſtit 
tion to the Biſhop. of London, the B, of Worcel 
and the B. of Exceſter under this forme ; That 
fore they cntred into the principall cauſe 5 whi 
was this, Whether the ſaid Agatha were borng 
lawful Matrimonie, or nor, they ſhould reftoretf 
Rid Richard ro his Grandfathery inheritance. 
the Biſhop of Rome, after under underanding 
the ſaid Delegates , that the plea of inherits 
within this Realme , did nor belong unto'® 
Church, but unto the King , recall'd that pa 
his reſcript,which concerned the reſtitution oft 
faid Richard to his inheritance, and gave order 
the foreſaid Biſhops, to proceed in the cauſe of ls 
pgitimatio; willing them to inquire,whether the (a"g® 3 
Agatha were borne of the ſaid Aneline in the 
time of her busband Alin, &' when ſhe dwelt a 
cohabited with him, as with her husbandz 
. whether the aid Ralphe,Father of the ſaid Agethi 
| kept the ſaid Aneline openly and publickly, whil 
the aid Allin yet lived; And if they found it rob 
ſo, then they ſhould pronounce her the ſaid Agath 
to bee a Baſtard, for that Aneline her Motheya 
could 
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1d not be counted to be a wife, but a whore, 
ich dcfiling her husbands bed, preſumed to keep 
pany with another,her husband yet being alive: 
if they found it otherwiſe then they ſhould 
wnce her, the (aid Agaths to be legitimate. 
which was done after the death vf the ſaid 
bb and Aneline, as the Decretall it ſclfqghewes: 
ther was there aty authoritic that oppoſed it 
e againſt that proceeding, but held it to be 
d andlawfull, though it were in terme of 
iall Baftardic, for then that which they now 
ſpeciall Baftardie , was not borne. Befides 
reby ic appeareth, that the Ordinaries. then did 
ponely proceed in caſes of Baftardie incidently, 
is, when a ſuit was before began in the Com- 
t Law, upon a triall of ipheritance, and that by 
t from the Temporall Courts, but even origin- 
, and that to prepare way unto inheritance, or 
other good that was like to accrue unto a min 


ſucceſſion, or to avoid any inconvenience that - - 


pht keepe him from promotion, as may appeare 
is pra&iſe following. | 

WPricks in the beginning of the Roger of Henry 

2. yet married (ſecretly, and their c 

inced capable of all in eritance, and Other be- 

ts that might grow unto them by lawfull 


C onflitur. 
Otho innot 


ratis 4 
beneficiis 


ildren were uit de uxo- 


Y 
' 


rriage, ſo that they were able to prove that amo Vendis, 


ic parents were lawfully married together by 
{ineſſes,or inſtruments: which many children did, 
Wihcr upon hope of ſome preferment, that by 


iMccdſon or otherwiſe was like to come unto 


bem, or to avoid ſome inconvenience that other- 


wiſe 
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wiſe might light upon them for the want of tha 
proofe, ſome their Parents yet living , others theiefſyt 
parents being dead , and the proceedings beforeiſii 
the Ordinary was holden good, to all intents 
purpoſes, even im the Common Law, for other 
they would not have (ſo frequented it: for as ye 
there gs made no poſitive Law againſt marriag 
of Prieſts, and Miniſters, but the Church of Rom 
then plotring againſt it, (for that by that thy 
pretended the curſe of Soules was negle&ed,q 
the ſubftance of the Church waſted and diſſipate 
did by Otho then Legate a Letere to Gregory! 
ninth order by a Conſtitution , that all ſuch Miy 
ters as were rmarricd,ſhould be expelled from they 
Benefices, and their Wives and Children ſhould bat. 
excluded from all ſuch livelihood, as the Father 
had got during the time of the Marriage, ith 
by themſelves, or by any middle perſon , and thay 
the fame ſhould become due unto the Church 
' wherein they did refide, and that their childrealff . 
from that vime forth ſhould be difabled to injoyſ 
holy orders, unlefſe they were otherwiſe favour” 
bly diſpenſed wicthall; which Conftitution al 
though it wrought to that effe& , to barre Prielt 
for that time of cheir Marriage , untill the light of 
the Goſpell barſt out , and ſhewed that that doÞþ 
Arine was erronious, yet to all other effe&s, t 
proceeding in the caſe of Baftardic ſtood good 
a thivg due to be done by holy Church, Ar 
therefore Linwood comming long, after, in his Co 
_— that he maketh of Eccleſiaſtical cauſes, reF 
citeth Legitimation for one among the reſt , tory 
; thath* 


% - 
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tat in thoſc daies there was no diſpute or praQtiſe 


he contrarie,. 
ind thus farre as concerning thoſe 
crein «cl quo arng LD are hindered 
Tem their praceedings. contrary to 
, + gm and Cuftome anciently obſerved, 
ich was the third part of my generall diviſion. 
it followeth that I ſhew wherein the Eccleſi- 
call Law may be rdicved, and (o both the 
ves know their own bounds, and not one to 
x-beare the other as they doe at this day, to 
great vexation of the SubjeR, and the intolera- 
onfuſion of them both, which is the laft part 
tis Treatiſe. 
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A view of the C ivile 


The meanes bow to relieve the Civall Law : that th 
are of two forts : that two things are required? 
the firſt means, and that the former of theſe is 
right interpretation of Lawes, and what that is; 

He means tberefore to rclieve the profcll 
of the Civile Law are two. The firſt is, t 
the reſtoring of thoſe things which have been! 
werfully by the Common-Law taken from the 
and the bringing of them back againe unto tl 
old and wonted courſe : The other is by alloy 
them the praftiſe of ſuch things as are grievanc 
in the Common-wealth, and fit to be reformed 
ſome Court, bnt yet are by no home-Law pron 
ded for. _ _ 
The firſt of theſe Rtands in two things, whereal 
the one is the right interpretation of the Lax 

Statutes, and Cuftormes which are written, and < 

viſed in the bchalfe of the Eccleliaſtical Law. H 

other conſifteth in the correRing and ſupplyinge 

ſuch Lawes and Statutes that are cither ſuperfl 
ous or defcAive in the penning, made in the be: 
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(as it is pretended) of the Ecclefiafticall pro- 
on, but yet by, reaſon of the unperfe& perinihg 
Fercof, are conftrued for the moſt part apa 
The right interpretation of the Law, Statutes, 
d Cuſtomes pertaining to the praRiſc , ſtandeth 
is pretended in the udges mouth, who not- 
hſtanding hath that authority from the Sove-: 
ne, and that not to judge according as him 
| liketh, but according as the right of the cauſe 
h require. we 
AEThe ſupply or reforming that which is over- 
==, or dcfe&ive, is in the Parliament, fo notwith- 
ding as that the Prince evermore breatheth 
into that, which is done. 
zwes, Statutes, or Cuſtomes, are then beſt in- 
eted when. as the very plaine and naturall 
of them .is ſought after, and no forraine or 
ned expoſition is mixt with them; for that 
h juſtice. into worme-wood, and judgement 
dgall : then that the Judge be not too ſubtill 
iis interpretation, but tollow ſuch expoſition of 
[Lawes,as men of former age have uſed to make, 
Wibey be not plainly abſurd, and erroneous, for 
=Wlhifting of Interpretations breedeth great vari- 
"Wc in mens ſtates, among ſuch as have buſy heads, 
much diſcrediteth the Eaw it (elfe as though 
were no certainty in it: with which although 
age Judges of our time cannot be charged, for 
"Wh that 1 know, yet ( | cannot tell how) men 
"Wch complaine the Lawes are farre otherwiſe 
MWſltrucd in theſe daies, than they were! in former 
A a azes 
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ages ; which as it is an ordinary complaint in th 
Temporall Courts, ſoit is not without cauſe 
mach lamented at the Spirituall Court', where: the 
interpretation ,upon the three Statutes of Tyrha 
made by King Henry the cight', and Edward his 
ſonne, among other inconftancies of other Laweani® 
hath ſuch great vaticty of ſenſe' and underſtandin 

in ſundry points thereof, as that if the makers 
thereof were now alive , and the firſt expoſiton 
thereof ſate in place of Judgement againe ( 
Statutes being meaſured by the interpretation thi 
now make of them) would hardly acknowleq 
them either to be the Statntes that they then mii 

or the other did afrer expound, and declare: fot 
very of theſe Statutes and the ſenſe ,that was giv 

of them, was wholy for the benefit of the Churt 
according to the tenor thereof , bat as they 
receive explication, they are not only not beneli 

all unto the Church , bur the greateſt hinders 

to the ſame that may be; for the words are mi 

to jarre with the ſenſe, and the ſenſe with1 
words, neither is there kept any right analogy 
them : and therefore the Reverend Judges aret 

be intreated ( becauſe they challenge unto them 
ſelves the opening of the Statutes alone, albeit pe 
adyenture that be yer ub judice , where the Stat 

of Ecgleſiaſticall cauſes is to be interpreted )) of 
they would recall ſuch exorbitant interpretatic 

as have of late gone abroad upon theſe Statut 

and reſtore them to their ancient ſenſe and unde 
ſtanding. No man can fo cunningly cloake anin 
terpretation, but another will be as cunning as kan 


\ 
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ſpice it out , -and then the diſcredit will be the 


_lawcs. 4 ſmall errour ( faith Ariſtotle) in the be- Lib. 1. 
lining, is a great one in the, end, and he that goeth Folitic, 


of the way a little, the longer be goeth on, the far- 


87 + is of from. the place bis Voyage was to: and 
Wercfore the ſpeedier returne into the way again 
ſt. The old Proverbe is ; He. that goeth plain- 
veth ſurely, which may he beſt veritycd in the 
poſition of the Law , if any whire clſc ; for com- 
ly men otferid no where more dangerouſly 

n under the authority of the Law, and there- 

e one faith very well, that there are two ſalts re= 
red in a Fudge, the one of knowledge, whereby he 
have skill to judge uprightl; the other of conſct « 
whereby he may be willing to judge according to 

as hjs shill leadeth him unto : both which be- 

in the grave Judges, it is not to be doubted, 
they will be cafily induced to review their 
n., and their. predeceſſors interpretations , and 

e ſuch exorbitant expoſitions as have ſcaped 
thereof unto the right and naturall ſenſe there- 
which if perhaps they ſhall be loath to doe, 
becauſe it makes for them , or for ſome other 
partiall reſpe&, then humble ſupplication is 

x made unto his Majeſty , that he himſelfe will 
leaſed to give the right ſenſe of thoſe things 
ich are in controverſy between both the Juriſ- 
ions : for his Majeſty by communicating his 
hority to his Judge to expound his Lawes, 

Wh not thereby abdicate the ſame from himſelfe, 
Athat hc may aſſume it againe unto him , when 
1d as often as he pleaſerh. Whoſe a es > 
A a2 1 
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in that is to be prefgrred before theirs, firſt fork , 
that his interpretation is impartiall as he that will 
not weaken his left ſide to make ftrong his right 
(for ſo are theſe juriſdiftions as they are referred; 
unto his politique body) but will afford themes 
L.1.numm, Qquall grace, and favour, that he may have like uſe. 
8, C. de ofthem both, either in forraigne or -domeſticalli 
tegibcs. bufinefſe, as occaſion ſhall ſerve : then that high; 
> +71, Judges interpretation makerh right only ro themiſh 
- hy po. between whom the cauſe js, but his highneſſe exiiſe, 
puli f. d poſition is a Law unto all , from which it is nai; 
juſtit, & lawfull for any Subjc& to recede, neither is it rhe; 
Jure. verſeable by any ,, but by himſclfe, upon a ſecolifih ;; 
cogitation; or him that bath like authority as hin 
ſelfe hath : and therefore moſt fit to be interpole 
berween Juriſdittion and Jurifdifion, that the ond q 
party be not Judge againſt the other in his own; 
cauſe, which is both abſurd and dangerous. hh, 
And let this ſuffice for the right interpretatig| 
of Lawes and Statutes : Now it followerth that! 
ſpeak ſomething of the ſupplies that may be madheq 
to the defeAs that are in the ſame. +; 


£ 


SECT; . 2 

rt] 
The ſecond thing required to the firſt correfling 
ſuperſtition, and ſupplying of defective Statutes. Mer 


C 
T is not to be doubted, but it was the fall mind, 
# and intent of the Lawmakers, which made, 
thoſe three Statutes to infeoffe the Ecclefiaftical@p; 
Courts in the inhcricance of all thoſe cauſes thaleqy 
are 
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compriſed in thoſe Statutes , ſave thoſe that 
by ſpeciall name exempted , and that they did 
the (aid Statnte, as it were deliver unto them 
and quiet. pofſeſſhon of the ſame, for even (o 

Sdry branches of the ſaid Statute do ſhew , as 1 
Wc elſewhere made it manifeſt 3 and that there 
Wh grown queſtion upon many points thereof, 

that the profeſſors of the Ecclcfiaſticall Law 
e been interrupted in the quiet poſſeſſion theres 
commeth of the unperfe& penniog of the ſame, 
nor of any juſt title or claim that may be made 
Wihe profeſſors of the other Law therennts ; but 
is a thing not only proper to theſe three Sta- 
ts, but alſo common to all other Statutes which 
writ of any Ecclehiaſticall cauſes within this 
d; which notwithſtanding may be remedied, 
ſcem good unto his ſacred Majeſty and the reft 
"Whe wiſdome of the TJand afſembly together at 
time for the making of wholfome Lawes , and 
oz reforming of the ſame, by ſupply of a few 
ords in ſome places , or periods that are defe- 

Wie, and yet keeping the true meaning and ſenſe 

the ſame, 

Fs for example in the Statute of the two and 
Aſticcth of Henry the eight, ia the $ wherefore, 
ore the beginning of the ſame Statute, the Statute 
i Mering, that all perſons of this Realme, and 
"Ser of the Kings Dominious (hall truly, and 
infletually (ct our, and pay all and fingular Tythes, 
dfording to the lawfall cuttomes, and uſages of 

Pariſhes where they grow, and become due: 
haauſe there is a queſtion made where theſe 
arc Aaz3 cuſtomes 


\ 
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cuſtomes & uſages ſhall be tryed, in the Ecclefialtig 
call or Temporall Law; if theſe or the like wor 
had beene added to the ſame ( to be provedt 
fore an Ecclefiaſticall Judge after the forme of thi 
Ecclefiaſticall Law, and not. elſewhere ) the who 
matter had beene cleare for that point. b 
And whereas againe in the end of the (am 
Statute, there be ſome good words tending tot 
appropriating of theſe matters of Tythes, and © 
ligations, and other Ecclefiafticall duties to 
Eclefiaſticall Court: and that the remedie for th 
fhall be had in the Spiritual! Court ccoreny 
the ordinance of the firſt part of that AR, and 
otherwiſe: yet becauſe there is no penaltie tot 
at, buſte men cafilie make a breach thereintoz 
that Lawes without penalcies,for the moſt part 
weake & of no force: if therefore this or the 
ſupply were made ( if any man ſue for thelg 
like daties in any other Court, than in the K 
Ecclefiaſticall court, the parties ſo ſuing, to for 
the treble value of that which he ſued for, rol 
recovered in the Kings Ecclehiafticall Court, whall 
it onght to have bin commenced, by the way 
Libells, or Articles, the one halfe thereof ſhall beW, 
the King, the other to the partic grieved ) mani 
_ of theſeſuits would calily be met withall. Neith 
Isit to the purpoſe that this is matter of monks. 
and Lay-Fee that ſhould be in this ſort forfeite; 
and rhereforeis not Regularly to be ſued for. 
the Ecclefiafticall Court; for ſeeing the cauſe 'N 
Eccleſiaſtical, upon which the matter of forfeit! L 
ariſeth, it may be very well allowed,Ne continent 
canſaru 
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ſarum dividantur: and for that ordinarily 
Try juriſdition that is wronged may defend it 
with a penaltic: beſide, we do by the like 
in the Ecclefiaſticall courts recover expenſes 
tsin Law, fees of Advocates, & Profors, & 
ny for redemption of fin, ſo that it will be@o 
Kage matter to have this kinde of ſuit allowed 
Mo the Eccleſiafticall Court. 
urther, whereas there arein the Statute of 
ard the fixt, chapter 13, in the beginning 
oſt of the ſaid Statute two clauſes under paine 
forfeitare,one of treble value,for Tythes carried 
ay before they were divided, ſet out, or agreed 
: The other of double value where the Tythes 
re hurt or impared by the partic Ropping or 
ting him that had intereſt. thereunto to carrie 
away, or by withdrawing, or carrying them 
y himſelfe; & the ſame is ordcred by a clauſe in 
ſecond branch thereof reaching unto them 
h (for thata clauſe put in the end of two 
Wecnces, ftretcherh it ſelfe indifferently unto them 
"Ih, if there be no more reaſon it ſhould belong 
*Sthe one than the other, as there is not in this 
ſe, for if it were nor ſo, the firſt penalty had no 
*J&der {et down, how it mighrc be recovered) that 
Me ame ſhall be recovered according to the Kings 
Slehafticall Law: to which if there were added 
Mis word [ only ] and not elſe where, or other- 
Wc, and they martiall:d in their righc places, 
rs were nothing more ſure or ſtrong. 
EMoreover, whereas in the firſt proviſo of that 
tute it is decreed, that none (hall be compelled 
Aaxq to 
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to pay any manner of Tythes for any Hereditanja: 
ents, which by the Lawes or Statutes of than 
Realme, or by any Priviledge , Preſcription, & 
Compoſition Reall, arc not chargeable therewith 

all; whereby it is doubtfull in what Court the fa 
HErmptions are to be alledged: if there were in 
ſerted theſe words,cr other of like nature the fa 
Lawes, Statutes, Priviledges, Preſcriptions,"# 
Compoſitions reall to be alledged, argued, traver 

ed and determined before the Ecclefiafticall Ju 
onely according to the forme of the Eccleſiaftionl*! 
Lawes, and not el{e-where |] upon like forfeiture 
treble dammages, as is aforeſaid, would make thiyifh! 
poynt ſure unto the Eccleftaſticall Law. Wo. 

Over and befides this, whereas in the | 
Statute there is a diſcharge allowed to barra 
heath, and waſte ground, in ſome for not paymen 
of tythes, in other for the manner of payment 
them for the ſpace of 7. yeares, after the improÞ 
ving and converting of them into arrable ground 
or meadow; it would make the matter plaine 
which Law ſhould haue the pronouncing there} 
upon, if there were added theſe or the like word 
{ So the ſame ground be yroved in forme of Law 
in the Ecclefiaſticall Conrt, to be barren, heathe 
and waſte. 

Laftly, whereas in the ſaid Statute among other 
limitations of cauſes, wherein the Ecclefraſtical$co 
Judge is not to deale by vertue of the ſaid Statute 
there is one in theſe words, neere the end of the 
ſaid Statute | Ne in any matter whereof the King 
Court of right ought to haye Juriſdition|] Kok ; 

imitay 
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itatis is ſo vage & large,that thereout there may 
prged as many divers kindes of Prohibitions,as 
Pocts fained Vulcan ever made thunderbolts 
Jupiter, And therefore it were very well and 
ſ{onant to the good meaning of the (aid Statute, 
this vagenefſe were reſtrained and reduced to 
dre certainty of matter, by theſe or like words, 
any ancient Law or Statute of this Land. ] 
ad ſo farre as concerning the imperte&ion of 
aid three Statutes, and how they may be 
ended and made reducible to the firſt meani 
intent of the makers thereof, by ſome ſinall 
ply. alteration, or change of words, the ſenſe 
Md ground-worke ſtanding ever the ſame, accor- 
og to the wiſdome of his Majeſtie, and his great 
cell aſſembled in Parliament. 


————_ 


CHAP. Il. 


CEGT. I. 


ie ſecond Meane to relieve the Civile Law, which 
ati, by allowing it the pradiice of ſuch things as are 
thifgrievances in the Common-wealth, and fit to be 
reformed by ſome Court, but yet are not otherwiſe 
ieffÞ-provided for: And firjt of the grievances which 
Weconcerne Parents and Children, and how they may 
uteSbe relieved, 
ihe 
ng'T Ow it followeth, that I ſhew wherein the 
iagN prafice of the Eccleliafticall- Law ( under 


ita which 
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which I compriſe the Civile Law, fo farre as it is ix 
uſe amongſt us) may bee increaſed to the benet 
of the ſubje&, and th: enlargement of the pra 
fellion, withour the prejudice of the Comme 
Law. And that | may firſt” begin with the piety « 
Fathers towards their Children & childrent9 
wards thzir Parents, which is the beginning of 
Common-wealths; for even- Nature it ſelte hat 
taught that, not onely in the moſt brutiſh peoph 
that bec, but alſo ſetled it in the favageſt kindet 
beaſts that are upon the earch, the one to cherilliy; 
that which it ſclfe hath brought out, and 
other to loye againe that which hath brought 
out: and yer, what Law is here in England, whi 
provideth for the one or the other,unlefle ic be 
Statute of the xliij, of E/izabeth? & that is butl 
poore folkes children onely ( where otherwi 
F- de agno- they ſhould be a burthen to the Pariſh ) burk 
 ſeend. er the Parents themſelves, or other children thatax 
alends caſt off, cither by the negligence, or the unnaturs 
liber a neſſe of the one toward the other, there is no pro 
aging viſion at all, Yet by the Civile Law theres 
Ibberis vel purvciance made, whereby both the Farher 
parentib. compelled to acknowledge his childe, ( ifrhere bv 
_ any variance betweene the huſband and the will: 
F.de ventre apon any jealouſic or ſuſpicion of Adalterie, it th 
injpiciend®» ſame cannot bee proved by the womans own 
—_— ” confeſſion, by witneſſes, by the a& ir ſelfe, or (c 
F. de officio Other violent preſumption ) and to nouriſha 
conſuls, 1. maintaine the ſame; bur if the faulc appeare agail 
nequicquamy her, and it be fo ſentenced by the Judge, then mall 
v. de plans, he as well refuſe the one as the other: but or \S.. 
CNNar 
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Siren upon whom there is no ſuch doubt, the 

Stents may bee conſtrained to maintaine, clothe, 

feed them, and to ſet them out a: portion of 

r goods, ſo that cither the State -and facultic 

he Parents will beare it, or the children have 

deſerved to the contrary, wherefore they 

uld not in that ſort be provided for, And as 

&Father in this ſort is bound unto the Child;fo 

"Þ Childe againe is obliged unto his Parents, to 

fide for their ſuſtenance, fo far forth as their 

tie will reach unto: for it is very unnatural, 

the Parents ſhould want, fo long as the chil 

n have meanes to releeve them. In both which 

ps. if cither the Parents refuſe to admit of their 

dren, or the children _—_ refuſe to yeeld com- 

t unto their Parents, the Judge may interpoſe 

authoritie,and injoyne each to maintaine other 

ording to their ability,and as to his diſcretion 

"Wl ſceme meet, which ifany of them ſhould de- 

*FWto yeeld unto, the Judge may, by Diftrefſe of 

*]Mir goods taken and fold to the value thereof 

wpell chem to performe his order: and yet that 

ly in cafe of Maintenance, and not to diſcharge 

es, wherein either of them ſtand bound unto 
Wear creditors. ; 

"FA man here in England dying, and leaving his 

Executrix, ſhee after marrying, carrieth away 

his State unto her ſecond husband, who gives 

Wd ſpends thereof as him liſteth, without any 

"FMard of the children of the firſt busband, ( by 

"Wom all, or moſt of thoſe goods came Jinſomuch, 

many times thoſe children when they come to 


age, 
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age, and are to goe abroad into the world, they 
have nothing to begin the world withall, whereby 
many of them come to beggerie, & others to more 
fearfull ends ( for Neceſvitie , as the Proverb ha 


" it 4 is a hard weapon) neither is there any meang 


in this Common-wealth to relieve this miſchief ( 


C.De ſecu.. for ought I can learne: but by the Civile Law ther 


ndis nuptiis 
tot tit, 


is very good remedy; for by that Law, neither tl 
woman ſurviving her husband, neither the mani 
ſarviving his wife, having ifſue betweene then: 
during 'the Matrimony, have the properticul® 
thoſe goods, which either of them brougt ones 
the other, and are left behinde by the defun&; built 
the propertie is the childrens of the deceaſed, aa 
the uſe or benefite his or hers only which dotnr 
ſurvive, during his or her naturall life: which" 
courſe if it were taken here in England,many pot 
Eatherlefſe and motherleſſe Children-would bee 
better ſtate than they arc; for then howſoever tha 
reſent eftate were hard, yet their future wouldbais 
tter, they ſhould be ſecured to enjoy their father 
or mothers right: neither could ſuch men or wo 
men which marrie, or are marricd with perfonsofl 
this ſort, much complaine if this Law were cftabs 
liſhed here, for ſo ſhould they have, though noty 
progeny inan other mans ftate, yet a long and 
eficiall fruition thereof, even ſolong as 


" —_ = _ N 
- — —— ,-— —y = 


rtic, in whom they were intereſſcd did live: bu 
hoe the returne thereof unto the right owners, tight 
Law is {o ſcrupulous, that if the husband or wit 

doe remarrie, it will have him that is to marrie tt 
widow, bound with good ſuerties for due reſtitue# 
coup 
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Sn of the defuns part, unto the children of the 


mer marriage. 


SEC HT 23; 


Grievances which ariſe by Executors, and bow 


refiÞey may be relieved. 


N other inconvenience there is in Exgcutors 


aA in this Land, Coſen german to theformer, 


e partic complaynant in the poſfeſsion of that 


ich goeth altogether uncontrouled, whereby [ 
fe there is no Law in this Land to corre&it: 
| that is, the trifling of Executors in paying of 
pacies and bequeſts, under pretence of debts 

nowne, which they make ſhew they muſt 
wide for,upon danger of their owne indemnitic; 

reby many Legacies are-never paid, but ftand, 
it were, ſuſpended untill the day of doome. 

inſt ths abuſe, the Civile Law hath two reme- 
s: One by exa&ing bond of the Executor, that £1+$. 1:2; 
ſhall pay the Legacies without fraud or deceir, ft ﬀ. ut 
cording to the will of the defun&; the other, =-- "Pa 
"nN if he refuſe {0 oo do, then the Judge may Put caveatur. 
+ ich is demanded: for itis not enough for the £- hec ar- 
Mire or Exccutor to pretend a debt, to the end rem feſt uf 
t hee may ftay the Legacie, the Teſtator hath ear vn 
ven, in his hand, but he muſt make plaine and Falcidzan: 
Waifeſt unto the Judge, that there is ſach a debt F.deregulis 
{Fving, and that the ſuir thereupon is cither alrcady JuricL.var 
un, or very like to be begunin very ſhort time, #i*ris. 
zMithout fraud or colluhon,other wil many of thoſe 


pretences 
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pretences and threats my be vaine and cluſary. And 
in caſe there be any ſuch juſt cauſe of feare in deed 
or there be any ſach ſuit in truth commenced u 
on the ſame,the Exccutor may ſecure himſelfe h 
L.Nifs 7 bond or ſuertie from the Legatorie, that in caſe thai 
dolo $./; debt be evi&:d of him, he (hall repay to the Exe 
Legatarius cutor what hz hath received: wherein, although 
ﬀ#-frcui plus may be aid, it is afer for the Executor to ſecuniif, 
ircem  himſelfeby keeping the Legacie till in his hand 
falcidian than to truſt upon ſuerty or other caution, for th 
licuerit, theſe proviſions many times are fraile; yet lince | 
kind of dealing is injurious to the Legatory, & 
with-holding thereof, for the moſt part, hath 
honeft defence, but is gronuded upon deceit? 
covetouſneſſe ,” it were bchoovefull for the © 
mon-wealth , that ſuch il! dealing were redrel 
for ſo mens Wils , which are their laſt Ordinant 
(than the which , Princes have granted to grei 
benefit to men,than that in their life time theyn 
. diſpoſe how their goods ſhall bee beſtowed; 
their death) ſhall have that end that the Teftataj 
themſelves intended ; which if they had known 
their life time,their Executors would not have pet 
#95 quis formed , they would never have pur them in tru 
oy la cau {a B they did, Beſides, hereby the names of Execu 
tefamen.L, *2rs which now are charged with manifold in 
nem facit Putations, by the ill dealing of ſome, ſhall by thi: 
town, 1. 4. meanes be unburdened & reſtored unto their foler, 
f.de mer credit, which was, to diſcharge the truft 1a 
Sat. by the defun& was repoſed upon them; for thi 
ee. Will of the defun& cannot bee defrauded witchol 


E.taterfam* 
ilias.$.3. great (in. 
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An other miſchiefe there is in Executors and 
niniftrators; not onely uncontroulable by the 
w of this Land, but rather allowed & juttified 
tzand that is, when they have once got the 
horitie into their hands, and priced all at the 
Mocf rate, they will ſell away all at the higheſt 
ice they can, and anfwer the poore Children, & 
atories, for whoſe good they were appointed 
ecnors, atthe . value in the Inventarie onely, 
trarie to all right and rcafon: for by the Law, 
Xecutor is to ſell nothing of thoſe thivgs which 
left unto the Children, or Legatories, but ſuch f. de res. 
ws oncly, which by keeping cannot bee kept, or 9m qui 
h being kepr, will be chargeable ro the in- ſub tutela. 
itance: or otherwiſe the Tettator.were fo in- po! op . 
d, that his ftate muſt needs be ſold, for the alitnendic, 
fying of the Credirors: or laſtly, that be him- vel obligan- 


- ordered by his Will ſomething ſhould be ſold, 4%, toterir. 
For ſuch things as may be kept, and by keeping, fans 


fol. in 
rubrica, 


[not be the worſe, he ought preciſely to preſerve 
m, ſpecially where the Teſtator hath bequeath- 
ny thing in kind. Andif he ell” ought of 

et things hee: ought not to ſell . hee may 
(ell ir but by the decree of the Judge, 
rpoſed upon the fame, and upon jult cauſe 

d before him: wherin if it appeare after, the 

lve was abuſed, by any falſe allegation and 
Werapt teſtimony; the ſale is void, and the Minor, 
en he comes to his full age, or within 5. yeares 

Wer, way reverſe & recover that which is thus 
== by collufon,our of the hands of him,tq whom 


it 
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it was ſold, as being done againſt the amthority oy: 
the Law. And that it may be better underſtood 
how preciſe the Law is in this point, and whaihr 
things it alloweth may bee ſold without the decy 
of the Judge, & what not, I will ſct downe thi; 
words of the Law it ſelfe, ſpeaking of Tutors ane! 
Governors of Puples; whoſe place Executorsh 
Adminiftrators do ſupply, ſo far forth, as the 
have the tnition & governance of Minors, durindi 
| their under-age, faithfully tranſlated. Andirt ig 
Jo ad- law of Conſtantine the great, r roving a fo T 
« fr i;. law of Severus the Emperonr, which gave leavehſo 
zutorumvel Tutors and Curators to cl away all thegy 
curorun. 1. filver, precious ſtone, apparell, & other rich mayly 
lex qua. ables the Teftator had, and to bring the ſame 
money, which turned greatly to the hinderangg@& : 
many Orphans: whereupon Corſtantine, aftei 
had firft ordered, that nothing ſhould bee ſolg 
=, the pcarle, precious ſtone, naperie, utenſels. af 
houſe & other neceſſary ftuffe & ornaments of 
ſame, faith thus. Neither. ſball it be lawfull 
them, ( meaning the Tutors or Curators ) «©: 
the houſe wherein the Father died, and the ch 
grew up, whercin it is woe enough to the child c 
not to ſec his Anceſtours images not faſtened -upyalhs | 
elſe pulPd downe. Therefore let the houſe, ahi 
orher his moveable goods ftill remaine in thre 
Patrimonie of the childe, neither let any edifices 
buildings, which came in good reparation with 
inheritance, ruine or decay - by collufion of uf 
Tutor: but rather if the Father, or hee whoſoey 
the minor was heire unto, left any building in d 


2 Þ oO 3 2 


o h 


aud Eccleſiaſtical! Law, 383 
[ Olly, It the Tutor both by the Teſtimony of the 
it ſelfe, and the faith of many be compelled 
repaire it : for ſo the yearly rent will bring in 
reore profit to the Minor, than the price of the 
ings being deccirfully ſold under-foot , will doe 
ge Minor any good. Neither doth this Law onel 
"Wake proviſion againſt Turors , but alſo again 
emmodeſt and intemperate women , which many 
engage unto their new married husbads,not 
7 their own ſtate, but even the ſtate and lives 
heir Children. Farther , it crofſeth the courſe 
putting the Childrens mony to uſury (notwith« 
ding anciently ic was thought, therein confi- 
Jall;the firength of the Patrimony) for that 
rſe is ſcldome long, ſcarcely continuall and fta- 
and that thereby many times the mony bei 
the Childrens ftate comes to nothing : an 
efore his concluſion is, The Tutor ſhould (ell 
hing without the order of the Judge , ſavin 
> Teftators over-worne apparrell, or thoſe 
vs, which by keeping could not be kept from 
ruption, and ſich cattell as were ſuperfluous, 
tereby it appeareth, how carefull that age was, 
to give way to Fxccutors by fale of the Teſta- 
os goods, to make gain of the Orphans ; neither 
his age better than that; but that which was 
ed then, may be provided for now , by like au- 
ity as was then. YO 
In this Land.a man dying , leaving Legacies to 
W children, and his wife Executrix, or dying in- 
ate, and ſhee taking adminiftration, and in her 


Sond marriage bringing all her firft hugbands 
| B b fare 


-— 
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ſtate, and her Childrens portions unto her ſecondh,, 
husband , and then dying , there is no remed 
pgainſt the ſecond husband , to recover the fd <>. 
pacies or portions-dhe anto the Children out « 
his hands, becaifſe he is neither Executor nor Adfy, 
miniftrator, and-that he came not to thoſe good, 
by wrong , but bythe delivery of the Executrixf; 
with whom he' married : but yet by the Civil. 
Lf & me Lawthereis, and that by this claime, that the ſaid, 
f. de rebus goods came unto his hands , and that it is no rea 
creditis fi foo, any (horfd bermade rich by my goods ag 
certum my will : for Legatatics have no a&ion againft ay 
petarur. ag Adminiſtrators in their own wrong, or hinds 
rers of the performance of the lat Will of the de 
cealed, but Executors onely, and they then along; 
when the party having it , holds it by wrong , and | 
| 


not by lawfull delivery, which in this caſc is other 
wiſe. Y 
By the Law of this Land, there is no provid 
to preſerve the ſtate of a prodigall perſon fro 
ſpoyle, which neither hath regard of time, nor e 
of ſpending, unlefſe the Father provide for th 
miſchicfe in his Will, or by ſome other good orc 
in his life, but he: is ſuffered co waſt and ſpend hi 
goods untill there be nothing left (as though thi; 
Prince and Common-wealth had no intereſt i 
fach a SubjeR;w (ce he did not waft his eftate,am 
abuſc his goods ) whtreby many great houſes 
overthrowne , and many children whom the Faſk 
thers carefully provided for, never leaving raking, 
and ſcraping all their life time , that their Chil 
dren after them mighc liye in great plenty and& 01 
Rn bundane 
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Kmndance, corne to great ſhame and beggery. But 
Civile Law hath remedy for it : for the Law 
Hunting ſuch a'man that is in this ſort impotent in 
MW deeds , howſoever he be otherwiſe fenfible in 
Oh his words, to be halfe mad, end to be a yonng F.de car: 
an in his manners, how old ſoever otherwiſe he atorib. 
WE in his ycars , ſets a Curator over them for the furioſo, & 
Sſcrving and well ordering of their ſtate no o. 4/7 catra 
Serwiſe than if they wexe Children, or mad men Lands, 
Weed , who fo long have power over them, and 
ir goods, untill they come to ſane manners, to 
by they once returne the Curators office 
eh, Md 
FT he like they de toa widow or fole woman ,-,. 112 
Mich livcth ciotouſly , having neither regard of $5; £5 
"I fame, nor of her ftate. | AY 
"1 finde an old praRice anciently uſed in the 
Kcletialticall Courts, for reſtraining Executors or 
niniftrators for dealing covenouſly in an 
ecutorſhip: or. Adminiftratorſhip, when there 
more Executors named in a Will, than one, or 
Adminiftrators deputcd by the Qrdinary in 
"Adminiſtration than one, which were well ific 
e recalled: and brought back to his former uſe 
ine, For now, as things ſtand many times one 
 SSricious fellow named an Executor in a Will, or 
Wointed Adminiftrator by the Ordinary with 
te other well-meaning men, getting a ftart in 
Fa buſineſſe of the ref, ingroſſeth all into his 
"me hands, and without privitie, or concurrence 
| he other, ſellerh, - releaſeth, and diſpoſeth all at 
Yowne pleaſure, contrary to the minde either of 
c B b 2 _ tho 
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the Teſtator, or the Ordinary who would not 
have named ſo many in the Will, or Adminiftation* 
but to the intent that all might or ſhould execute 
and adminiſter, and one comniunicate their af 
with another. The contraric whereof is man 
times very pre judiciall and hurtful, to choſe that 
are to take benz:fit by the ſaid Will or Adminiftrat 
tion, who for the want of the due performance e 
this kinde of proceeding, /are defrauded of all that 
which in right or reaſon ſhould have come nntolf 
them, either by the Teſtators good will, or by the. 
benefit ofthe Law. And yet there is no remedie fol 
this in Law, fo farre as I know, for that all thek 
making but one perſon in Law, the Law yicldsnc 
aFion to the one to ſue the other: but yet thei, 
ancient praiſe of the Ecclefiafticall Law hath 
remedie, which would redreffe all this miſchic 
if it were called again to uſe, & might goe withoy 
coutrolment, as the equity of the cauſe doth re: 
quire. And the remedie is this, that ſuch other of 
the Exccutors or Adminiſtrators as are in this ſort 
interyerted from the execution of the Will, oof 
Adminiſtration by the ſubtiltie ofany like Executolh, 
or Adminiſtrator fhould crave the aſſiſtance of th 
Judge, and will him by vertue of his office, to call 
in ſuch pra&ique Executor or Adminiſtrator, an 
to command him under paine of excommunicg 
tion, hee proceed no further in the ſole executic 
thereof, but communicate all his a&s, and dealing iy 
with the reſt of his Coexecutors or Coadminiſtrayſ, 
tors: which if it were ſo ordered, would mak, 
many mens Wills and Adminiftrations _—_ per” 
ormec 
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ed than they are, and agreat fort of poore 
thans ſtates more ſure and certaine, than com- 
pnly they are in fuch Executors or Adminiftra- 
\ rs hands, 
And certainly in this caſe, there is ſome good 
of Superviſors in dead mens Wils ( whom 
*Kany m2n meerly jeſt at, calling them candle- 
Tiders, as though they could do nothing elſe in 
"Me execution therof,but hold the candle while the 
zecutors tell the Defanfs mony ) if they might 
permitted to put in praiſe that authoritie 
Which the Law giveth them, and that is when they 
de any Executor deale fraudulently in the 
"Wccution of any Teftators Will, wherein they are 
Smcd ſuperviſors, or do iugrofſe all the ſtate of 
MM Defunk& into his hands, as hath beene before 
md, they call him to a particular account, that ic 
y be bens how the adminiſtration ſtands, and 
"ch Exccutor may commumunicate. toother 
Frrticular receipts and disburſements: which if any 
all refuſe to do, then may the Superviſor make 
"Wereof complaint nato the Judge, as though the f De admi 
Mine man dealt not triily in the execution thereof, niſtratione 
Sho though perhaps in the beginning could not 719m. 
ke bond of him,for the true execution of the Wil 3-9-7. 
becauſe the Teftator had made choice of him, 
"$49 therein approved his faith,and that no man re- 
. ired caution of him for any Legacie in the Will 
*Kqueathed, in which caſe the Judge might take 
nd of him for ſecuritic of fuch Lagacies as are 
-Mqueathed in the Will, yea though his faith hath 
x approved by the Ordinaric, as hath beene 
be b 3 before 
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before remembred) yet may the Judge in this caſ} 
if hee finde him juſtly ſuſpe&ed of fraud and deceif 
Taſtit. de remove him by the learning of that Law. Folle 
ſſp a 7, . neither the Teftator himſelfe, if hee were ali 
vel curator, againez would indure him in this caſe, but woy 
toto tit, * þlothis name out of his Will, neither ought th A 
Judge to ſuffer him, whoſe care is to ſee that deaf 
mens Wills take their effe&, according to the Tell 
ſtators meaning. All which the Law hath proyiiſit 
ſion,for , and for infinite things elſe of like good « 
der in theſe cafes , if. they might be ſuffered tox 
them in execution withont impeachment. ” T7 
And fo far as concerning thoſe things wherein thille 1 
Civile,and the Ecclefiafticall Law might be relieve: 
without prejudice to the Common Law, for belifh: 
cauſc they have no praiſe thereof: and yet donof»1 
I bring forth theſe as the onely cauſes wherein'thi 
Civile and Ecclefraſticll Law may be licenced thi 
dealegn, over and beſides the praiſe of thollfc 
things that they have already, but that, theſe arific: 
few among many other which might be ſorted outhy 
ifſo be there were any hope for the furrther a 
largement of the profeſſion.® | 


CHAP. 1IIL 


Of the neceſſitie of retaiaing the pratiiſe of the Civilihe 
and Ecclefiajticall Law in thu Land. ! 


Bu 
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@) U:t now to the neceflitic of the 'maintenance of 
W) the Civile and Eccleſiafticall Law in this 
offtalme, as they are now praiſed, or ought to be 
iviacxiſed, which was a thing firſt propounded, bur 
put in execution in this worke. 
th Albeit that which hath beene already ſaid as 
gncerning the Civile and Ecclc{iafticall Law may 
[afell imply the neceffarie preſervation of them both 
hin this Land, yet becauſe it was a thing I pro- 
dto ſhew in the beginning of this Treatiſe, 
uſer that | had gone over the reſt of the parts of 
Sy diviſion, | will ina word or two make plaine 
neceſlitic thereof. | 
And therefore for a ground of all the reſt, I will - 
ume this for a matter confeſſed, that every man 
wEowes, that every well ordered Common-wealth 
ignds on two parts principally, the politick part, 
ch confiſteth of the Prince and people, and the 
ocletiaſticall pare which ſtandeth in Sacris & In authent, 
Wcerdotihus, And therefore well ſaid che Empe- 9uon.oporr. 
tur, Two of the greateſt things that God ever Epi/copos 
unco the world ( meaning earthly things Y ” Prin.col. 
w the Empire or ſecular government whereby j,,, . 
outward man is ordered and made, as Ariſtotle non atien- 
th, bonus civis, that is, a good and loyall ſubje&:; and.gy c. 
I the Pricfthood whereby the inward man is 77bus Eccl. 
d, and is made, as the ſaid Author teſtifieth, c+ *+9.1 
us vir, that is, a good and vertuous man, which 
two wonderfull ette&s of the whole govern- 
nt in generall; neither can the one of theſe be 
Fanting, bur the other will be ruinated and 
dught to defolation, 


- Secopdly, 
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Scondly, no manis ignorant of this, but infſ#© 
ofitique government two things ſway the whole" 
| 0 the one is peace at home, and the other igf®< 
warre abroad: which as they have, their ſeaſonag"' 
ſo they have their cauſes and effe&s, the one fromfT 
counſell at home, the other from diſcipline abroad< 
neither can the one, or the other of theſe be main Fe 
tained, but by their private and proper Lawes. 
Beſide, in peace who ſeeth nor, there is as muchf< 
need of yent by ſea, for to benefit the Commang** 
wealth by, either by importation of thoſe thingg® 
that wee want at home, or by exportation of thiol 
things wee abound with; as there is proviſtonta* 
.be made for the increafing and preſerving of tho 
things that wee have rifing and growing by land ifſ0*| 
our owne countrie, neither of whick can be hade Ir 
injoyed without their proper Lawes fit and ap | 
pertaining to either policie? And what Lawiggh* 
there that ordereth theſe bufinefſes but the Civil 
Law onely, which giveth a forme to Navigation 
and all occurrents that happen by ſea, whethe& 
they be in, or about the ,Navigation. it ſelfe or thao 
contra&s, or as it were contra&s that are madgzm 
in, upon, or beyond the ſame, A 
l 


Asa Legal| forme js requiſite in peace at home 
and Marine affzires abroad, that every thing may 
have his due cffe& according to the right theoroi 
ſo alſo it is neceſſary in warlike exploits upon tt 
Sea, that every ation have his limits and boundsvi 
whereby Juſtice may bee miniftred: which ifir bad 
to be obſerved where lawfull warre is held bei 
twene Prince and Prince, that every one be net lelqict 

UWntc 
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to his owne luft, much more is itexpedient to be 
tin urein Piracies and other Seca- 
re the inhocent is ſpoyled, and the ſpoiler is 
iched, The redrefſe whereof is not, but by the 
dmirall Law, to whom-the Princes of this Land 
ce granted that authoritie. 

;For the often commerce of Princes with Pri 
the negotiation that one State hath with an 
her, there is nothing more neceffary, than fre- 

nt Embafſages, wereby intelligence may be had 
' Leger one State intendeth to an other, & 
w the ſame may be prevented by Leagues or 


| \ 


Whcrwiſc, and how the ſame may be made and 
Wintainde: | know not what Law ſerves better for 
Wl theſe ends and purpoſes than the Civile Law. 

& In matters that appertaine to the ſoules health, 
We Preacher teacherth out of the word of God, 


z@hbecrein the right ſervice of God ſtandeth, hee 
i@ioiftreth the Sacraments unto the people, and 
trugeth them in other fundamentall points of 
ecligion, but it is the Ecclefiafticall Law that 
h&@mpelleth men to the due obſeryance hereof, and 
nifttch the trangrefſors. y 
All men grant, that there is a proviſion to be 
Made for the Miniſter, for that jt is againſt reaſon 
aWat any man ſhould goe to warfare on his owne 
{Marges : but it is the Law of the Church that ſets 
at chis proviſion, and yicldeth remedie for the re- 
eerie thereof, if it be denied. 
$ Nothing is more due nnto the dead, than that 
ir laſt Wils ſhould be obſerved; for that it is 
famch an ordigance as a man hath not in his power 


againe, 
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againe, when, God hath once called himh 
neither is there any thing that Princes have more 
atiouſly granted unto their ſubje&s,than that infſ® 
rheir life-time they may diſpoſe of that which after 
they are dead, is none of theirs; and yet ſhall take 
place when they are not, as tough.ger they wete 


Eccleſiaſticall Law, arc above all other Lawes mdf 
religious. | 
Chriftening, Wedding, Burying, whereby a man 
entreth into this world, converſeth in the world; 
and returneth againe unto the carth, from whencelſ 
he was taken, and fo after pafſeth ro glorie, and" 
everlaſting blifſe, arc every one of the Ecclefiafticallif®* 
cogniſance. | Þb 
How many men of great skill, ſuch as few Prin 
ces have greater in all kind of learning, are of this 
ranke, not only in the ſocicty of them that profelſeſ®* 
this knowledge here in the chicteſt City of the" 
Land, but alſo in both the Univerſities , and in ſun-W 
dry other places of this Realme, not ſtrangers, orf® 
forrainers, but home-borne ſabje&s, of the ſame 
faith, of the ſametcligion, of the ſame kindred, andÞ" 
familic, of like alleagince to the Prince, and ſerviceF$ 
to the Commonwealth as other his good ſabje&tsÞ: 
are, even thoſe that oppugne this profeſſion chiefly 
whoſe praice, itit be overthowne, or provific 
I:flened, not onely thoſe that are now preſent, &F 
make proſctſion of this knowledge ſhall be faine ro. 
eurne their copie, but thoſe that are futurely toÞl 


theirs: in which provifion the Civile and the w 
c 


come,will change, their profeſſion, when they ſee 

therc is no reward or eſtimation belpnging there- 

to? for it is honour that nouriſheth Arts, and no 
man 
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will follow that profeſſion that is out of 
aunt. and credit; but every Father will fay unto 
Sis Son in like ſort as Ovids Father ſaid to him, 
Shen hee ſaw him addi& and give himſelfe wholy 
$ Poetric, Studium quid inutile teatas? It was 
Kciently faid of the profeſſion of theſe Lawes, Dat 
\ Wuſtinianus bonores; but now it is ſo far off from 
t, that it conferres honours, as that it is almoſt a 
ſcredit,for any man to be a Civilian in this ſtate, 
nd the profeſſion thereof doth ſcarce keepe beg- 
erie from the gate. 


a As God doth diſpoſe his government by juſtice 
a mercie ( whereot notwithſtanding mercic hath 
je ſupreme place in the Lords Tabernacle, as that 
hich was put above upon the Arke, wherein 
Were the two . Tables of tone, in which the Law 
Fas written, to which Se Fames alluding, faith, x,,q, 25. 


hat mercie triumpheth over judgement ) ſo the 
wrinces of this Land%o the imitation of that hea- Famer. 2. 
»nly repreſentation, have appointed two ſupreme 
ats of Government within this Land, the one of 
Wſticc, wherein nothing but rhe ſtrif lerter ofthe 
ifaw is obſerved, the other of Mercy , wherein the 
our of the Law it tempered with the ſweetnefſe 
$f cquity, which is nothing elſe bat mercy quali- 
"ng the ſharpneſfſe of Juſtice : to either which 
ourts they have ſorted men fit for their skill, and 
ducation to manage the ſame 3 that is, to the ſeat 
Juſtice, the profefſors of the Law of this Land, 
Sho may be thought beſt to know the Juſtice of 
ec ſame: but to the other they have aſhgned 
Fe frofeffors, of the Civill Law, for that a 
it ſort of titles of that Law, arc Tis 
(0 
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of equity , as , whatſoever is Fus pretorium, off... 
Fus edilicium, with them is matter of equity; fc 4 
that they may ſeem beſt able for their «kill in theſ 
titles (of which no other Land hath the like ) te 
aſht the Lord Chancellour tn matters of Conſ6 
ence. Who though he be a man , for the me 
part, choſen by the Prince himſelfe , ont of the ref 
of the Sages of this Land,for his (peciall good part 
of learning and integrity above the reſt ( as now. 
the honourable perſon is that occupicth that place 
who is, as Tullie ſaid of that eloquent Orator Ma 
cus Craſſus, Non unus ex multis, ſed unus inter omne 
prope ſngularis ) {o that they might be thought fo... 
their great and eminent wiſdome in «:!l things apÞ. - 
pertaining to their place, able ro dire& rthemſelye A 
yet becayle it is, Divinitatzs potius quam humani 
tatis, omnium rerum habere memoriam , & in 
errare, as one ſaith , It was providently done 
Princes of former age, to joyne to theſe great peri 
ſonages, men furniſhed with knowledge in the 
caſes of conſcience ; wherein if they ſhould at-at 
time ſtick, they might be adviſed by them that 
aſſeſſors with them, what they find in the Law pre 
portionable to the caſe in hand, that thereto th 
might ſquare their decree, or order according | 
whoſe variety in theſe caſes is ſuch , that hardi 
there can fall our any caſe in praAice, but there” 
will be fome Law, in that learning , conformal 
unto it : which opportunity of men furniſhed with" 
this knowledge for that ſeat,his Majeſty ſhall want. 
unlefſe the Fudy of the Civill and FEcclefigftical 
Law be maintained , which alſo for«he caſcs of. 

quit 
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ty and conſcience therein , is called of the old 
icers, A quitas Canonice. 
F And what reaſon gave occaſion to theſe prece= 
"Wnt Princes to place men indowed with the «kill 
the Civill Law, in the Court of Chancery, the 
ne alſo miniſtred unto them mindes to commit 
to the ſelfe ſame men, the ordering of theie 
purts of Requeſts: for that therein, for the moſt 
are handled poore miſerable ,perſons cauſes, as 
Idows and Orphans , and other diftrefſed peo- 
, Whoſe caſ:s wholly rely on piety and conſci- 
—Wcc , as a fit ſubje& for that Law to deale in, 
"Which alſo will take a maime , if the ſtudy of the 
'Fivill Law be not apholden. 
:& So then to deny a free courſe to the Civill and 
"eccicfiaſticall Law in this Land, in ſuch things as 
xrtaine to their profeſſion, or to 4% the 
intenance thereof, is to ſpoyle .his Majefty of a 
of his honour (whoſe glory it is to be turni. 
d with all forts of profeſſions neceffary for his 
te, and beneficiall 'for his Subje&) to weaken 
Stare publique, and bereave it of grave and ſage 
n, to adviſe the State in matters of doubt and 
Satroverſy between forraine Nations and them- 
vcs, to diſarme the Church of her faithfull 
Miends and followers, and fo to cut the finewes (as 
+Wuch as in them lierh ) of Ecclefafticall diſcipline, 
ad to cxpoſc her to the teeth of thoſe , who for 
Weſe many years have ſought to devoure her up; 
d (o now would doc it, if the mercitfull provi- 
nce of God, and the gracious eye of the Prince 


ed not watch over her. 
And 
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And fo far of the neceſſity of theſe two profeſſ; 
ons, and generally of the uſe and diſuſe of the Civillf® 
and Ecclefiafticall Law in this Land, and wherein 
it is overlaid by the Common-Law, and how ii 
may be relieved, if it ſeeme good unto his Maje- 
fty, and the wiſdome of this Realme, All which 
I have written, not of any purpoſe to derogateÞE 
from the credit of that Law, under which I was 
borne, and by which I hold that ſmall mainte- 
nance | have: {for I reverence it as a neceſſary L 
for this State ,- and make ſuch reckoning of every 
of the profeſſors in his place, as becometh mee} 
but thar it pittieth mee, and not. only mee, but all; 
thoſe that tender good learning , aud have no pre«,, 
judicate minde toward the Gommon-Law, to fee 
two ſuch Noble Sciences as the Civill and Ecclets 
aſticall Law are, fo to be diſgraced, as that theres 
no more reckoning made of them or their proſe 
ſors, than if they were matters and men of no 
worth, and fit or apt for no ſervice in the Coms» 
mon-wealth: and yet notwithſtanding, the uſe off 
them is ſo'necefarie as that the\Common-wealth' 
cannot want the ſervice of them in matter of 
importance to the State , which ( if the profeſſion 
ſhould come to a downefall, as it is like ſhortly to 
doe, ifit be no more cheriſhed and made of than 
itis) will be ſooner ſeen by. the want of themy 
than is now perceived by the having of theny 
and then perhaps, will the State lament for the 
lofſe of fo goodly a profeſſion, 'when it will bee 
hardly recovered againe, as the children of ras 
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| for the Tribe of Benjamin , when they had in 
ane day (laine well nigh the whole number of 
m. . 


in | 


A | 
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ay 
(0 
Y Eader before thou make uſe of this Index, be 
pleaſed to corre with thy pen ſome misfigured 
ges from 239. to 270, and fith the Moox hath her 
"Dots and Venus ber moles, thinke it not ſtrange if this 
"Wile book, have it's errata's , if thou finde any over- 
ee Bked pointings, literal faults, or any capital eſcapes 
ley not the Mimick,, for even thou thy ſelfe knoweſt 
Bt it's a difficult thing to content Mom, 


Do. Re S, 3 of So = S -Q.7 
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CUI EUICUION PROBE 


AN 


I N DE X 


Of the principal Matters and VVords, 
contained in this book. 


A. 6 
Bbies eretied for good ends. pag, 262. 263. but 
ſwbverted for private, 307 


4 ſence from judgement bindreth not proceſſe. 76 
ceſſory when to bee determined where the principal. 
224. when not, 322. what things to bee accounted 


95/vam | 335 
is of appropriations. 294 
Hons for things lent or pawned. Of compenſations. 


Of P aſſengers, Marriners, Fathers, Maſters. 8. 9: 
Mandate, 9. Society, Bargaine, Change, Reſtitu= 
tion, Uſury. 10. 11: Popular. 28: Exercitory, 
119: Of Trover. 1723 which is prejudicial to the 
Ecclefiaſtical Law. 172, 173: A@iones przjudi- 
ciales what, 349: Of diffamation where to bee try- 


ed. $a 345 
Wminiſtration, when admitted : in what order, and 
"when to bee taken. 16.17 


iniſtrators falſe dealing with Legatories, and 
bow to bes remedied. vid. executors, 
Jnralty, | 173 
GC Cc Pope 


I 'ND E X%  -, | 
Pope Adrian reſtraineth the priviledge granted bÞ 1 
Paſchal. | 29g 
Adoption muſt bee of ſuch as are younger then the Aſs: 
doptant. 17Hur 
Adultery what: huw puniſhed, 2 
Aduocates, the neceſſity of them. 104, parallePd wit t 


ſouldiers. | I3F. 
Advouſon what, and how obtain'd. 280 
Fchelſtane, bis Law Tythes. 196, 19 
Aimony why ſilent in Charles Martels SacriledggÞ 
» 21S 6 
Alcoran allowed T ythes, ks ar 
Alienations not to be made for fear of ſuite, 108 2 
Almeſ-mony what. 16 


K. Alured bis grant to Churches. 178. Inventors": 


* Lanthorns. | 200 
Apertura Feudi, what. ' of. >: 
Apoſtles, Canons of what authority. 278, 27 
Appeals, when admitted, from whom, by whom , an ®) 
when to be made, 33- 34-78J* 
Appearance within what time to be made. 3 'th 
Appropriation. vid, Impropriation. '”m 
Aquinas cenſured.” ©» 20ſt: 
Arbitrement, what. | 100 & 
Ar mes, an4 the caſes incident. 134.. how gotten. 13 "de 
_ -boip to be borne, © 2 | 13 UT: 
At mours, by whom to he made, 7 "br 
AYtificers mmmutity from ſervice. Urs 5 by 
Auditors denied that immunity which profeſſours ent 
Joy $4 £2 " 
Aventines paines i! compiling hy Annals. 22004 


Auguſtus , why ſo called, 145. 146. hi tittle fol tt 
Emping * 


g | N* D' E-: XI 


| Empire. £& | ibid. 
9 beuſtine' the Monke, '- 4202, 202 
pocation of cauſes inconvenient. 176 

- uram Glebale, what. 59 


thenticks what. 65. why ſo called. bid; their con- 
Ef tents, : ibid. 


B. 


T4 fas bow vr imiitipel adminiftred, 152 
Baptiſmal Church, what. © 253 
Wrcinius ,\the C oettorir of the firſt 4 VEL of the 
*Decretats, | 99 
ore: gromad, what2 3: vid, Valle Whet ———_ 
4 fo be accounted" barren. ibid. abſolute and compa= 
pf rative. 322, boy” ijtinguiſhe Jrom heath, 325 
barren money; what. 324. 
fards by Law theſe that are borne devel months 
| aſter the deceaſe of the womans buſband: 72, 73. 
of ſeveral ſorts of Biſtarils 350. not to bear their Fa- 
ther” Armes, 352. hr to inherit. 353+ how they 
"might be legitmated. ibid. 
ardy, what 35d.it's effetts, 35 2.10 what juriſdi- 
off ion it's tryall belongeth , propounded either inci- 
F dently or principally. 354. Generally baſtardy defi- 
20,ed.357.ſpecial baſtardy defined358.refuted.359- 
Fboth of Eccleſia/ticaI'cogniſance, 360." us is proved 
by ſeveral precedents, 361. 362 
Keaill Abbey by when faded , and how "—— 
273 
Gas ; bow puniſhable. * 69.70 
medic the freſt forihder of C mm Monks, 268 - 


Benefices 


Benefices bow longe they may bee vacant. 110. not t 
eras ureing the vacancy. ibid. ſome 
propriated to Boſhops, and why. 113, 11; fy 
Bequeſts. vid. Legacies. ” 
Bertricks 1. | 2708s 
Berytus, the priviledges thereof. C7. 
Bigamy. ug 
Biſhops , why ſo called. 44. their power and juriſe | 
Hion. 45. 46. and degree 162. place in Parlis 
ment. 226. 227. their. power in ordination off” 
Clerks. 75. in Conſecration of Churches. 27 4. kc "» 
and endowing them. 279, and Chappels. 76. 
diviſion of Church dues, 218. in decidinge contre : 
verſies. 76. in permiſſion or prohibition of buildingt® 
Churches. 275. and filli | FH. 275. 276. then 
manners. 67. 68, who to be elefed. $4. not hun 
ters, nor ſevere. 11 4. to be reſident. $5. 76, nat 
be called before a temporal Fudge. 85. nor dof: 
taine the tythe of any benefice,by them founded.z00F7. 
3O1. #or paſſe them ,over'to lay men, 301. in. bet = 
caſes they may hold them. in fee. $02. there pri 
mitive endowments. 303. 304. their diffe 
right in tythes and demeans. 310. 3 11, they ſome 
time preſent at Patrons will. 2790" 
Biſhops of Rormes priority, \ 
Blaſphemy capital, | 7 
Boniface. the 8. Collefour of the ſecond V olume of tl 
Decretal;. g 


. "I; 


Border grounds. 


Boughs of great trees tytheable. 328. not acceſſories ; 
ko the trees. - 33507 


Bounds of Pariſhes, of Eccleſiaftical cogniſance. 216 2 
vie.y. 


I N D E &X 

F vid. Pariſh. But of Biſhopricks, temporal, 222 

Wethren of the whole bloud referred before others.79 

Wribery bow puniſhed, 29. 30 

Jul lary bow puniſhed, 27 
ers of houſes how puniſhed. 24: 29 


q | C 


Facus his fati,"225, applied. ibid, 
$104 Law, what. 97. divided. g3. vid, Lay. 
Jaxons of Nice, 218, of Antioch. 219, of the Apoſt- 
Þ les, queſtioned. 278 
dinals original. 217 
Woptives. 35. feigned by Lay to be dead when they 
Ware taken. 
Wlliopea*s,new ſtarre. 
talia. Caſtle-ward, what. 
telians, who. | 
ſures to be judicially executed. 
"Wſſers fot what inſtituted. 
: Fremonies uſed at the dedication of a Church. 274. 


275 
berlains place, 60 
cellours what. 155. bow they differ from con- 
iflaries ibid, there antiquity. 156. Lord Chan- 
gf-e!lour why provided of Aſſeſſors, 
g Wenges of Chnrch-lands. 
\Weppels bow to be built. 
"Marles Marcle, vid. Martle. 
- Mildren #o0t to be puniſhed ſo ſeverely as men. 114+ 
-Safter divorce how to be educated. $2. there main- 
Ftenance bow it may be provided for. 376 
4 Porepiſcopi, there office. | 218. 219 
, Cc 3 Churches 


IN. DEX: 

Churches affinity with the Commonwealth, 306, ther 
priviledges. 44. preſcription. 83. . building, . 86 
Hot to be built without the conſent of the Baſhop 
277. nor endowed. 273. Manner of dedication. 65 
275. there lands not to be aljenated..68.69. $3. m 
goods immoveable* 73. $3. nor veſſels. $4. but mg 
be exchanged. $3. 84. at the Biſhops diſpoſal. 27 
278. Churches formerly both-jew and mean. "28 

Church-dues bow divided. oo, + 218.2190 * 

Chureh peace-breakers how mulded. ' ©. 254 

Church robbers curſe. 245. the, crime fatal i.” 

Kingdoms, | WT 


Church-ſhot. 


( .* ; a9 | 


Circumſtances conſider able in puniſhing, _ 
CiviliaFh di ſreſpefed, 368. 
Civil Law. vid. Law VETS 1a 
Pope Clement's ſentence for the K. of Sicily. 151.157 


Clementines what, 99.:10c 
Clergies orders. 71. mod beneficial ta the Price, 265 


Clerkes why ſo called. 44. who to be admitted, $; 
where to pay for admittance, 75. there behaviou 
and number. 67. ſtricineſſe of converſati 
262. to be reverenced. 157. not to hunt. $7. nor- 
meddle in civile affairs. 110. there immunity«7 
how and by whom to be judged. + nr 

Cloiftered Monks there original , and priviledge; 

267.26 

Clients compared to Syſiphus, 17 

Code,what, why ſo called, why compiled. 40. 41.'bi 

_ dijtinguiſhed fromthe digeF, 42 contents, ibic 


for whom moſt uſeful. 64. f 
SOL DIL Cogniſa 


1 N D: E- Xs 

 KCogniſance Eccleſiaſtical and temporal. $2, vid, Ec- 
"# cleſiaſtical. $ 

MCollations, the ſeftions of the-authenticks. 66 
ollefors of ſubſidies how to be puniſhed for exatling. 
-18. there office. 49 
olours there dignity in armory. ,. 137 
ymbates, permitted by the common Law: 117 
ommiſſionars, what. TI «156 
FCommonwealth allied to the Church, 306, conſiſts 


A of two parts. 391. ruled by peace, vid. warre. 


YCompetency to be allowed to the miniſter. 280, 281 
FC ommutation of Church lands how formerly tolera- 

+ ted, and bow in the preſent age. 305.306 
JC onfiſcation of whole or in part. 35. goods confiſca= 

| ted bow to he diſpoſed. + _. 48 
onnexity of cauſes not to bee taken away. 211.224. 
onſecration of Churches, -with what ceremonies jaer- 


ormed. ....'\ | 274+» 275 


onſenr of Parents neceflary to the marriage: of-6bil- 


88 


dren. 


"KConſi/tories why granted. 157 
Conſtantines great bounty towards the Church. 256. 


his law concerning executors, 382 


onſtantinoples priviledges, © + [266 


" FConſul what. | 59 


ontratts marine. | 119,:120 
ontribution for ejetments. 
zontrollers office. 
ontroverſies how decided. x 
orruptions in judgement how puniſhed. - 
orſes not to be prohibited burial. 
2zenage how puniſhed. 
Cc 4 


INDE X: 


Councellours. vids Advocates. Je 
Eouncels decrees as lawes, 87. Councel of Nice; 
218. of Antioch. 219, Lataran. of Gangra, and 
Antioch make Biſhops diſpoſers of Church goodsÞ e 
279. as alſo the Poletan, Bracaran &c, 280 
Courts Spiritual abridged of what they have bad for- 
merly. 154.155. 208. 209. why fr/t granted. 157Þ 
court of Chancery. 394. of requeſts. 395Þ: 
Crimes extraordinary. 25. 26.Þ i 
Criminal matters tryable in Eccleſiaſtical courts. 155 
Crofie, with what ceremonies ſet up in Churches. 274f 
275. uſed for want of Churches. 284 Pig 
Curioſity of ſchook-men prejudicial to the Church. 
294. 230Y7 
Curſe, the more- and the leſie. 245, The ms PD: 
curſing. 245. 246. The forme of the general 
vat curſe with bell, booke and candle. 248 
Cuſtomes of tithings, of Eccleſiaſtical cogniſance.209Þivi 
Cyltertians exempted by the Pope. $9000 compelles. iv; 
by the Parliament to pay tythes, 303- 204] 


D, 


Damages, why not ceſed in caſes of conſultation, 171. 
treble damages, 

Deacons, at what age to be ordained, 

Dead corſes not to be injured, 75 

Debters unknowne a pretence uſed by executors. 379 ti 

Debts not to be Guardians. 

Deciſion of controverſies many wayes effeted. 

Decrees, what. 97. there authors, ibid. 

Decretals, what, 


INDE XK 
ecurio bis office.35 . dedication of Churches, 69.257 
Defetts, in what manner they may be legally biedep 
243. defetis in the ſtatute, how they may be ſupply 

ed. 


372 
endants office 106. 107, be may chuſe bis Court, 


160 
Pegredation of Clerks. 158 
Diffamation what, 2339. in word writing or deed 


ibid. of crimes 341, & ſeq. of defe&s. 34.3. both of 


| 

| _ cogniſance. 1bid. bow puniſhed.34.4. 

| Of jeg. | 
geſts, what. 4.3. who ſo called. 5. there diviſion. 6. 
' & ſeq. difference from the code. 42 
34 
| I4T 
| 132. 133 
| 86. 87, 
4 of Pariſhes. 217. 218. of Churches dues, 
«4 218. 319 


worce , what. 11. for what cauſes, ibid. 72, 112, 
children after their parents divorce how to be edu- 
cated, $2 
ors precedency. 142 
pry of the firſt wife uot to be biſtowed on the ſecond 
wifes chindren. 66. 67. preferred before all debts, 
80. plea of dowry. 159 
ties expoſed by the exchequer. 51 
leix the biſtorian excuſeth Martcllus's fa&. 234. 
zefendeth 21, 238, 


E. 


I No D E X 


7 


; ia 


Farle Marſhal hath authority to give armes. _ 1 3 
Earth tythe-jree. SEA 22 
Eccleſiaſtical juriſdifion. 45. 46. equally the King 
as the temporal 209. 210. ſeverally impeached ſi 
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